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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
BROADMOOR HUNTINGTON HARBOUR

TulS DECLARATION is made this 21st day of September,
1977, by BROADMOOR KEOMES, INC., a California corporation
("Broadmoor"), and BROADMOOR GRIMAUD, a California limited
partnership ("Grimaud"). Broadmoor and Grimaud shall be
referred to hereinbelow as the "Declarant”.

RECITALS
AT——Decicrant ;s the owner of certain real property

("Property") located in the City of Huntington Beach ("City").,
County of Orange, State of California, more particularly
described in Exhibit "A" attached hereto and incorporated
herein by this reference.

B. pDeclarant desires to create on the Property
and such additions ("Additions") thereto as may be made
pursuant to Article II hereof an interrelated and inter-
dependent residential community composed of residential
dwellings and private recreational facilities for the benefit
of portions of the community.

c. Declarant has deemed it desirable to impose a
general plan for th2 protection, maintenance, improvement,
development, use, oscupancy and enjoyment of the Property
and Additions and t> adopt and establish covenants, conditions
and restrictions upon the Property and additions for the
purpcse of protecting the value, desirability and attractive-

ness thereof.

D. Declarant has deemed it desirable for the
efficient preservation of the value, desirability and attrac-
tiveness of the Property and Additions to create a corpora-
tion to which should be delegated and assigned the powers of
administering and enforcing these covenants, conditions and

restrictions.
E. Broadmoor Huntington Harbour Community Asso-
ciation, a nonprofit corporaticn, has been or will be incor-

porated under the laws of the State of California for the
purpose of exercising the powers and functions as aforesaid.
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N F, Declarant intends to convey all of the Property
and Additions subject to the protective covenants, conditions

and restrictions set forth hereinbelow.

NOw, THEREFORE, Declarant hereby certifies, agrees,
and declares that it has estatlished, and does hereby estab-
lish, a General plan for the protection, maintenance, ime
proverent, and deveiopment of the property and Additions and
has :ixed, anc does hereby fix, the covenants, conditions,
restrictions, easements, reservations. liens and charges
upon and subject to which all of the Property and Additions
and each portion trereof shall be heild, used,
and ccnveyed, and each and all of which is and are declared
hereby to be for fit of all the property and additions
and each portion thereof and each present and each future
Oowner {(as hereinbelow defined) thereof and Declarant. These
covenants. conditions, restrictions, easements, reservations,
liens and charges -=all run with the Property and Additions
and shail be pinding upon all parties having or acquiring
any right, title, or interest in the Property and Additions
or anv portion thereof and ghall inure to the benefit of and
bind each owner thereof and their respective successors in
in=erest, and are imposed upon the Property and Additions

reof as a cervitude in favor

and each and every portion the £
34 additions and each and every portion

of “ne Eroperly ao
t tenement or tenements.

thereof as the dominan

ARTICLE 1

~

pefinitions

elow in this article I

th hereind
as follows:

£ this Declaration,

The terms set for
are defined, for purposes ©O
# and "By-Laws" shall mean

section 1. sarticles
and refer to the articles of Incorporation and By-Laws of
ended from time to

the Association as the same may be am

tine.
npssessment” shall mean and refer to
the term 1is used shall

low defined:

Section 2. S :
any or all, as the context 1in which
require, of the assessments hereinbe

ngoat Dock Assessment" shall mean and
refer to a charge against each Owner of a Lot within the R-1

Preperty and his Lot representing a portion'of the cost
in discharging 1its duties and

incurred by the Association 1n
obligations with respect to the Boat Dock Area pursuant to
Article IX, section l(e) hereinbelow.

(b) ncapital Inprovement Assessment" shall
fer to a charge against certain Owners and their

Lots or condominiims, as the case may be, representing a
portion of the cost to the Association for the installation
or construction of any capital imprcvements on any Recreation
Area, Street Area. Maintenance Area or Boat Dock Area as

provided for in this peclaration.

(a)

mean and re

"
TP - L |y
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(c) nReconstruction Assessment" shall mean
and refer to a charge against each Owner and his Condominium
representing a portion of the cost to the Association for ]

the reconstruction of any portion Or portions of any Condo-
minium Building, the Common Ared, street Area or Recreation
Area and against each Owner of a Lot within the R-1 Property
ard his Lot representing a portion of the cost to the Asso-
ciaticn for the reconstruction of any portion or portions of
the Boat Dock Area or Street Area as provided for in this

Declaration.

(d) _ncondominium Regular Assessment” shall
mean and refer to a charge against each owner of a Condomin=-
jum and his Condominium representing that portion of the
Common Expenses att-ibutable to such ovner and his Condomin=

ium as provided for in this Declaration.

(e) "R-1 Regular Assessment” shall mean and

refer to a charge against each oOwner of a Lot within the R-1
property and his Lot representing that portion of the Common

Expenses ateritutable to such Owner and his Lot as provided
d R-1 Regular Assess-

for in this Declaration. Condominium an 1
ments shall be collectively referred to- hereinbelow as

"Reguiar Assessments.”

(£) vSpecial Assessment” shall mean and
refer to a charce against a particular owner and his Lot or
Condeminium, as the case may be, directly attributable to
euch Cwner, for certain costs incurred by the Association or
~ne Ceclarant as provided for in this Declaration.

Section 3. vassociation" shall mean and refer to

Harbour Community Assqciation, a non-
to be incorporated under

and its successoIs and

3rcadmoo: HuntIngton
preiit corgporatiorn, incorporated or

the .aws of the State of california,
assigns

section 4. waAssociation Rules” shall mean and
refer to ruies acdorted by the Association pursuant to the
Articlie of this Declaration entitled "Duties and Powers of

the Aassociation."

Secticn &. "Beach Area" shall mean and refer to
that certain peach located at the terminus of the street

Area.

Section 6. "Board" shall mean and refer to the
Board of Directors of the Association.

ncommon Area" shall mean and refer to
the entirety of each project except the Units in each such
project and, without limiting the generality of the fore-
going, specifically including all structural projections
within a Unit which are required for the support of a Condo-
minium Building, g9as, water, waste pipes, all sewers, all
ducts, chutes, conduits, wires and other utility installations
of the structures wherever located (except the outlets

thereof when located within Units), the land upon which the
structures are located, the air space above these structures,

Section 7.

-3-
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all bearing walls, columns, floors, the roof, the slab
foundation, common stairways, window glass and the like.

wcommon Expenses" shall mean and refer

imated costs of: maintenance, manage-
ment, operation, repair and replacement of the Common Area
{unless the cost of such repair and replacement is otherwise
provided for in the Article hereof entitled "Destruction of
Improvements"), the Street Area vr Recreation Area (unless
+he cost cf such repair and replacement is otherwise provided
for in Secticns 16 and 17, respectively, of the Article
herecf entitled wsegtruction of Improvements“) and any
Maintenance area (cxcept the Boat Dock Area); unpaid Assess-
ments: manacement and administraticn of the Association,
including, but not timited to, ccmpensation paid by the
Association to managers, accountants, attorneys and other
emplo;ees; gt:lities, trash pick-up and disposal, gardenirg
and other services benefiting the Common Area, Street Area,
Recreation Area, and any Maintenance Area (except the Boat
DCocx area); rire. casualty, liability, workmen's compensa=
tion and other 1uasurance covering the Common Area, Street
Area, Recreation Area, and eny Maintenance Area (except the
Beoat Tock Areca); -reasonable reserves as appropriate; bonding
of the nmembers of the management body: taxes- paid by the
isscc-a=ion; amounts pa:zd DY the hnssociation for the discharge
of v llen or encumcrance levied against the Common" Area,

1 area cr necreaticn Areg or any portion thereof;

«s paid or incurred by +he Association in collecting
Assessmencs pursuant to section 1 of Article VI hereof,
including amounts expended to purchase a Lot or Condomimium

In compection with the foreclosure of an Assessment lien

“”Eaiiﬁst“such—ﬁot—Of—eeaéem%n;um;.and_ex;gnses incurred by
atsoever in connection with

+he Association for any reason wh
+he Common Aarea, Street Area, Recreation Area or any Main-
renance area (except the 3oat Dock Area), this Declaration
or anv Supplementary Declaraticn of Covenants, Conditions

and Restrictions recorded in accordance with Article II of
this Ceclaration, the Articles or By-Laws or in furtherance
of =he purposes of the Association or in the discharge of

anv obligations imposed cn the Association or the Board by

+u1g Ceclaration or any such Supplementary Declaration.

Section 8.
to the actual and est

Section 9. "Condominium" shall mean and refer to
an estate in real property in a project (as to that project
only) consisting of a fractional undivided fee interest in

« common with the other Owners in the project in the Common
Area of such project, together with a separate fee interest
in a Unit and all right, title and interest appurtenant
thereto. Such fractional undivided interest in common of
each Owner shall be as described in the instrument conveying
a Condominium to such Owner and shall not be changed except
as provided in Section 10 of Article XIII hereof and in

Section 8 of Article XIV hereof.

weandominium Building" shall mean and

Section 10.
one or more Units or

————————————, I3 . . . «
refer to a separate building containing
elements of Unilts.

SRR alime v,
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(a) "Balcony" shall mean and refer to that
portion of a Unit designed for use as a balcony, and shall
be identified on the condominium Plan by a Unit number and
the letter "B". The upper and lower elevations of Balconies
are norizontal planes, the elevations of which are as stated
in the Elevation Hote contained in the condominium Plan.

The lateral boundaries of the Balconies are the vertical
planes at the limits-of the horizontal dimensions shown 1n

the Condeminium Plan for each Balcony.

(p) "Carage" shall mean and refer to that

rtion of a Unit desigrned for use as a garage, and shall be
inium Plan by a Unit number and the

letter "G" and shall consist of the interior undecorated
surfaces of the perimeter walls, floors, ceilings. windows
(if any) and doors of cach Garage element and the space
encompassed thereby. including the outlets of all utility
installations therein.

po
identified on the Condom

(c) “Patio" shall mean and refer to that
on of a Unit designed for use as a patio, and shall be
identified on the Condominium Plan by a Unit number and the
letter "P" and shall censist of the contiguous surfaces of
any Common Area walls or fences, the surfaces of the walls
of contiguous Condominiur Buildings, with the upper and
jower horizontal boundary of the Patio element being planes
as shown on the Condominiun Plan, and the space encompassed
by all of the foregoing. In the event that the contiguous
Cowmon Area land or improvements do not completely enclose
+he Patio element, the remaining poundaries of the airspace
contained within said patio element shall pe as delineated

- =wa Ccndominjium Plan.

O

porti

(d) nResidential Element" shall mean and
d for use as a resi-

refer to that portion of a Unit designe
dence, and shall be jdentified on the condominium Plan by a
UYnit number only and shall consist of the interior undecorated
surfaces of the perimeter walls, floors. ceilings, windows

and doors of each Residential Element and the space encompassed
thereby, imcluding the outlets of all utility installations
therein and also including the interior surfaces of the

firepox of each fireplace extending from the floor to the
top of each fireplace, if any, and the space encompassed
thereby, which adjoins any Residential Element.

Section_l1l. ncondominium Plan® shall mean and
refer to the condowinium plan for each project recorded by
Declarant in the office of the County recorder of Orange
County, California, and any amendments or modifications

thereto.

section 12. wpeclarant" shall mean and refer to
Broadmoor and/or Grimaud and such of their successors as
shall acguire Broadmoor's and/or Grimaud's entire fee in-
rerest in BroadmooIr Euntington Harbour as of the date of
acquisition thereof. Persons or entities who acquire less
than all of such fee interest (including, without limita-
tion, those. acquiring less than all of the Lots owned by
Broadmooyr and/or ail of the Condominiums owned by Grimaud
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for purposes of development oOr residential use) shall not be
successors of 3roadmoor and/or Grimaud for purposes of this
Declaration, but rather shall be Owners. However, nothing
i lude the Declarant

herein contglned shall be deemed to prec
ng any of its rights or duties to anyone as

from assignl

provided in Article XVIII, Section 16 hereof. Notwith-
standing the scregoing, in the event any person or entity
("Grantee") acquires from Broadmoor all of the Lots within

the R-1 Property, such Grantee (but not any person or entity

acquiring a Lot or Lots from the Grantee, except groadmoor)
ad shall have all of the rights and

shall be a Declarant, 2

obligations cf the Declarant, but only to the extent that
said rights and obligations relate to the R -1 Property. The
Grantee shall not be a Declarant with respect to any of the
property within Brcadmoor Huntington Harbour except the R-1
property, and shall have no rights or obligations with
respect thereto.

mean and refer to
strictions
ended,

"peclaration” shall
conditions and Re
s the same may be am
from time to time.

section 13.
+his Declaraticn o= Covenants,
for 3roaimoor mintington Harbour a
supplementeu, nedified or changed

vpeed of trust” shall be cdeemed to
pe deemed to include

Section 1l4.
shall be deemed to

include a mortgage, umopneiiciary" shall
the mortgagee of a mortgage and vtrustor"
include the mortgagoer ot a mortgage.
Section 15. "Family' shall mean and refer to one
or more persons Te.ated TO each other by blood, marriage or
legal adcption, of a greup of not more than three persons
not so related, tc his or their domestic ser-

_ gether with : T
vants, maintaining 2 common household 1n a Unit or on a Lot.

nrirst Beneficlary" shatl-mean—and
nder a deed of trust of

der a mortgage of record
um or Condominiums in

section l16.
refer to the f£irst beneficiary u
record or the first mortgagee un
covering a Let or Lots or Condomini

sroadmoor Huntington Earbour.

nfot" shall mean and refer to any
numbered or lettered plot of lané shown upon any recorded
subdivision map of Brc idmoor Huntington #arbour ox any
portion thereof, with the exception of tae Common Area,
Street Area, Boat Dock Area or Recreation Area.

rea" shall mean and
f Broadmoor Huntington

Section 17.

section 18. nMaintenance A

refer to any area within or outside o
Harbour which is not Common Area, Recreqtion Area, oOr Street
jon is reguired to maintain by

Area, but which the Associat
this Declaration or any Supplementary Declara

conditions and Restrictions recorded in accordance with

Article II hereof.

'Member" shall mean and refer to
ho holds membership in the Associa-

section 19.
1I, Section 1 hereof.

every person or enzity W

tion as provided in Article I

tion of Covenants.

]
b,
;
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or residential use) shall not be
/or Grimaud for purposes of thig
ers. However, nothing
preclude the Declarant

for purposes of development
successors ©f Broadmdor and
Declaration, but ratner shall be Own
herein contained shall be deemed to
from assigning any of its rights or duties to anyone as
provided 1in Article XvVIiI, Section 16 hereof. Notwith-
standing the foregoing, in the event any person or entity
("Grantee") acquires from sroadmoor all of the Lots within
the R-1 Properiy, such Grantee (but not any person or entitly
acguiring a Lot or Lots from the Grantee, except Broadmoor)
shall be a Declarant, and shall have ail of the rights and
obligazicns of the peclarant, but only to the extent. that
said r:ghts and obligations relate to the R-1 Property. The
Grantee shall not Le a Seclarant with respect to any of the
propertly within Broadmoor Huntington Harbour except the R-1
Srepe-ty, and shall have rno rights or obligations with
-espect thereto.

aciazation” shall mean and refer to

N

Sestinon 13. "D
-h.3 Cezlaration Of Coverants, -onditions and Restrictlinns
sar 3rsadmoor HunTington darbour as the same may be amended,
supp.emented, mcd.iiad or changed from time to time.
Zecwicn i+ "pead of crust’ shall be deemed to
smgluda 2 moITiage, se-eiiciary” shall be deemed to include
~no mzzwzagee I3 —zr=caze 2nc veruystor” shall be dzemed to .
coelude Tnme mLrizazvioic @ maregiie.

Sezzicn .- Famoily snall mean and zefer o W% ‘

sy m=I2 zerschs To_2-2d zo =agth oiner oY o.mnd, marzrage oI
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for purposes of development or residential use) shall not be
successors of Broadmoor and/or Grimaud for purposes of this
Declaration, but rather shall be Owners. However, nothing
herein contained shall be deemed to preclude the Declarant

from assigning any of its rights or duties to anyone as
provicded in Article XViII, Section 16 hereof. Notwith= :
standing the foregoing, in the event any person or entity
("Grantee") acquires from Broadmoor all of the Lots within
the R-l1 Property, such Grantee (but not any verson or entity
acquiring a Lot or Lots from the Grantee, except Broadmoor)
shall ke 2 peclarant, and shall have all of the rights and
obligations of +he Declarant, but only to the extent that
said rights and obligations relate to the R-1l property. The
Grantee chall not pe a Declarant with respect to any of the

property within Broadmoor Huntington Harbour except the R-1 L
Property, and shall have no rights or obligations with

respect thereto.

J

.y - o

section l3. npeclaration” shall
this Declarat:on ot Covenants, conditions and Restrictions

for Brocadmoor Huntington Harbour as the same may
supplemented, modified or changed from time to time.

section li.. "Deed 5¢ trust® shall be deemed to
include a mortgage, "poneficiary" shall be deemed to include
the mortgagee of a mcrtgage and “trustor" shall be deemed to
include the mortgagor o>f a mortgage. -

Section 15. wFamilv" shall mean and refer-to one
or more persons Te.ated tc each other by blood, marriage or
legal adoption, O a group of not more than three persons
not zo related, together with nis or their domestic ser-
vants, maintaining a Unit or on a Lot.

commen household in a
section—t6—"Eirit Ben jciary" shall mean and
che rirst beneficiary under a deed © —trrustof—
under a mortgage of record

dominium or Condominiums in

a————

refer o
record or the first mortgagee
covering a Lot or Lots oI con
Broadmoor Huntington Harbour.
wpot" shall mean and refer to any
ot of land shown upon any recorded
subdivision map of Broadmoor Huntington Harbour or any
portion thereof, with the exception of the Common Area,
Street Area, Boat Dock Area or Recreation Area.

Ssection 17.
numbered or lettered pl

Section 18. "Maintenance Area" shall mean and
refer to any area within or outside of Broadmoor Huntington
Harbour which is not Common Area, Recreation Area, or Street
Area, but which the Association is required to maintain by
this Declaration or any Supplementary Declaration of Covenants,
conditions and Restrictions recorded in accordance with

Article II hereof.

Section 19. "Member" shall mean and refer to
or entity whe holds membership in the Associa-

every person : :
tion as provided 1n Article 1II, Section 1 hereof.

-
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nowner" shall mean and refer to one
or more persons or entities who are the record owner, includ-
ing the Declarant, or the record vendee of a Lot or a Condo-
minium under an installment sales contract, of the fee

but shall not mean

simple title to any Lot or Condominium, :
or refer to those having such interest merely as security

for the performance ~¢ - obligation.
section 21. "R-1l pProperty” shall mean and refer
to the Property.

secticn 22. The temm vproject”
refer to Project No. . and each other parcel of real property,
including alil st-uctures thereon, annexed thereto in accor-
dance with Article hereof, which is divsided, or which is

to be divided, into Condominiums.

section 20.

shall mean and

section 23. nproject NO. 1" shall mean'and refer
to the fiist project annexed to the R-1 Property 1n accordance
with article II hercof.

section 24%. ngroadmoor Huntington Harbour"_sball
mean and rezer to The Property together with- such additions
thereto as may become subject to this Declaration or any

Supplenmentaly peclaration of Covenants, Conditions and
Restrictions pursuant to the provisions of Article II hereof.

nRecreation Area" shall mean and

refer to that cesrtain property designated as such in any
supplementary Declaration of Covenants, condivions and
Restr: foﬂS—pﬂrsﬂaﬁ%—tO—AIEiQLE_LL_EEESEEédand all facili-
ties zad improvements thereon, if any, own —or—lteased by
the association for the common use and enjoyment of the
ownezs of condominiums vithin Broadmoor Huntington Harbour.

Section 25.

1 Dwelling" shall mean and

1 dwelling located on a
upancy bY

section 2%. wresidentia
refer to any one-family residentia
Lot within the R-1 property and designed for occ
not more than one Family.

v shall mean and refer to

section 27. ngtreet Area
as shown on a

Lot of Tract No. 9738
48 to S50 _ .

C
map recorded 1n Book _415 , Pages
inclusive, of Miscellareous Maps, records of orange County,
california, and any other real property which may be annexed
pursuant to Article II hereof and is owned or leased by the
Association for the common use and enjoyment, as a street,
of all of the Owners wichin Broadmoor Huntington Harbour.

Section 28. wynit" shall mean and refer to the
elerents of 2 Condominium which are not owned in common with
the owners of other condominiums in a project and shall
consist-of 2 Residential Element together with one or more
other Condominium elements set forth in this Article. Each
Unit shall be jdentified on the Condominium Pan with a
separate number. In interpreting deeds, leases, declarations
and plans, the existing physical boundaries of a Unit con-
structed in substantial accordance with the Condominium Plan
shall be conclusively presumed to pe its boundaries rather

o B
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in the deed, lease, declara-

than the description expressed
tion or plan regardless of set ral movement of

the Condominium Building and re
between boundaries as shown on the plan o< in the deed,

lease or declaration and those of the Condominium Building

as constructed.

ARTICLE II

rtv Subject to this Declaration

Preoe

and Additions Thereto

Section 1. R-1 property. The real property which
lcased, sold and conveyed subject to

shall be held, used, )
this Declaration 1S she real property referred to herein as
the R-1 Property.

Section 2. Apdditions to R-1 Property. Acditional
3 to che R-1 Property and become

Ty may be annexe
n the manner set forth herein-

real propert:
sukject to rhis Declaration i

below:
(a) Additions bv pceclarant. If the Declarant
shall develop, or cause ~o be devaloped, additional real
property within the area described in Exhibit "B", attached
i in by this reference, the Decla-

——————————hezel
: o_amm%w
ave the rig: T +ime—to—time to annex such
+ion or portions thereot,

rant shall b
additional real prop
including improved and/or u

R-1 Property and to bring such I
£ this Declar

general plan and scheme oZ
its Board or

approval of the Association,
provided that said right of Declarant shall terminate on the

third anniversary of the date of issuance by the california
Department of Real Estate of the most—recently-issued final
subdivision public report with respect to any portion of the
real property described in Exhibit "B".

(b) Other Additions. In addition to the
jon for annexation speciiie in Section 2(a) herein-
above, additional real property may be annexed to the R-1
Property and brought within the general plan and scheme of
this Declaration upon the approval by vote or written consent
of Members of the Association entitled to exercise not less
than two-thirds (2/3) of the voting power of each class of
membership of the Association. Upon obtaining the requisite
approval pursuant to this Section 2(b), the owner of any
real property who desires to annex it to the R-1l Property and
aéd it to the general plan and scheme of this Declaration
and subject it <o the jurisdiction of the Association, shall
file of record a Supplementary Declaration of Covenants,
conditions and Restrictions, as more particularly described

in Section 2(4) hereinbelow.

erty or any por
nimproved Recreation Area to the

eal property within the
ation without the
the Members;

provis

.on Area. Prior

{(c) Convevances of Recre
to the conveyance of any Condominiunm within the annexed real

he

N

o ———-
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property te .the purchaser thereof, fee simple or other fee
or leasehold title to, or an easement or license in, the
Recreation Area within said'annexed project, if any, shall

pe conveyed to the Association, free and clear of any and

all encumbrances and liens, except current real property
taxes, which taxes shall be prorated to the date of transfer,
and reservations, easenents, covenants, conditions an
restrictions then of record, including those set forth in

this Declaration.
(d) supplementary peclaration. The additions
authorized under Sections 2i(a) and 3(b) OL this article 11
shall be made by filing of record a Supplementary Declaration
of Coverants, conditions and restrictions, Or
instrument, with respect to the additional real property
which shall be executed by pDeclarant or the owner thereof
and shall extend the general plan an
ration to such real propeIty. 1f the annexed real property
is a project, i€ supplementary peclaration therefor shall
fix and state the undivided interest of the owner of each
condominium within the annexed project in the Common Area of
such project. Tne filing of record of said supplementary
Declaration shall cconstitute and eifectuate the annexation
of th=2 acditional real property described therein, and
there.pon said -eal property shall become and constitute a
part of Broadmoor Huntington Harbour, become subject to this
Declaration and snccmpassed within the general plan and
scheme of this Ceciaration, and become subject to assessment
by the association and to the functions, powers and juris-
diction of the Association, and the owners of condcminiums
or Lots, as the case nay be, 1n said annexed real property

shall automatically opece T
provided, however, no such annexation ghall in any way
inium's undivided

modify or change the Owner of a condom
he project within which his

*n%efes;~in_:h§_ggéﬁeﬁ_grea of T
unit is lo;ated. Such supplementar n may contain
such additions and modifications of the covenants, con itions

and restrictions contained in this peclaration as may be
necessary to reflect the different character, if any. of the
added real property, or as the Declarant may deem appropriate
in the development of such real property, and as are not
inconsistent with the general plan and scheme of this Decla-

i i{n no event, however, shall such Supplementary
Declaration revoke, modify or add to the covenants, conditions
or restrictions established by this Declaration as the same
pertain to the R-1 Property. except as hereinbelow may be

proviced.

ARTICLE IIl

Membership_and votin
Rights 1in the Association

section_ 1. Membership. Every person or entity
who is a recorcé owner of a tee interest in any Lot or Condo-

minium which is subject by this Declaration to assessment by
the Association shall be a Member of the Association. ARY
person orf entity having any such interest merely as security

-

.
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for the performance of an obligation shall not be a Member.
Membership in the Association and the right to vote shall be
appurtenant to, and may not pe separated from, the fee
ownership of any Lot oI condominium which is subject to
assessment by the Association. Ownership of such Lot or
Condominium shall be the sole qualification for membership
in the Association.

section 2. Transfer. The membership held by any
record Owner of a Lot or Condominium shall not be transferred,
pledged or alienated in any way except upon the sale or
assignment of such Lot or Condominium and then only to the
purchaser or assignee thereof. ANy attempt to make a prohi-

+ be reflected upon

bited transfer will be void and will no
is of the Association. In the event any
fer the membership regis=

211 fail or refuse to trans 1
of his Lot or Condominium,

owner sh
tered in his name to the purchaser
the Association shall have the right to record the transfer

upon the books of the Association.

yoting Rights. The Association shall

Section 3.
mbership as follows:

have two classes ot votling me
Class A Members shall be all

those Owners entitied toO membership as defined in section 1
of this Article IiI, with the exception of the Declarant.
Class A Members shall be entitled to one (1) vote for each

Lot or Cordominium in which they hold the interest required
en more than one person

(a) Class A.

fo;_membership by Section 1. Wwh
holds such interest in any Lot or condominium, all such
he vote for such Lot or

persons shall be Members, and t
i determine among
than one vote be cast

Condominium shal
themselves, but in no event shall more
with respect to any such Lo
with regard to any such Lot or Condomin
this provision shall be null and void.

(b) Class B. The Class 8 Member shall be
ss—B-Member shall be entit;ed to

the Declarant The—€la
ot or Condominium 1n which It

three (3) votes for each L

holds the interest required for membership by section 1:;
provided that the Class B membership shall forever cease and
become converted to Class A membership on the happgning of

any of the following events, whichever occurs earliest:

(i) Wwhen the tota

the Class A membership equal the total
the Class B membership:

1 votes outstanding in
sotes outstanding in

(ii) ©On the second arniversary of the
date of the original issuance by the california Department
of Real Estate of the most-recently-issued final subdivision
public report with respect to any portion of Broadmoor

Huntington Harkbour;

(iii) ©On the fo

original issuance by t
ubdivision public rep

. urth anniversary of the
date of the he California Department
of Real Estate of a final s ort for the

R-1 Property.

-10-
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(c) Restrictions on voting Rights. The
voting rights of both classes of membership sha be subject
to the restgictions and limitations provided 1n this Decla-

ration and 1in the Articles and By-Laws.

ARTICLE IV

Area and street Area

section 1. vembers' gasements of Enjovment.
Subject to the provisions o section 2 hereinbelow, every
Member who owns & condominium, and only such Members, shall
have a right and easement of access. use .and enjoy-ent in
and to any Recreation Area and such easement shall be appur-
tenant to and shall pass with the title to every Ccondominium

subject to assessment.

section 2. Extent of the Easements of Those
The zights an easements of

Members who Own Condominiums. £
3ccess, use and enjoynent created by Section 1 hereinabove

shall be subject to the following:

(a) The right of the Association, in accor-
dance with its Articles and By-Laws, to borrow money for the
purpose of improving +he Recreation Area and facilities
thereon, if any. and in aid thereof, to deed in trust said

— e ——

Recreation Area; that the rights of any

beneficiary under such deed of trust sha
the rights of the Members of the associat

miniums; and

e
jon who own Condo-

(b) The right of the Association to take
such steps as are reasonably necessary to protect the Recre-=
ation Area against foreclosure; an

(c) The right of the Association, as provided
in its By-Laws, to suspend the voting rights and/or use or
enjoyment rights to recreational or social facilities within
the Recreation Area of any Member for any period during
which any Assessment against his condominium remains unpaid
and delinguent,

and for a period not to exceed thirty (30)
days for any infraction of the Ass

ociation Rules; and
(d) The right of the Association to dedicate
or transfer all or any part of the Recreation Area to any
public agency. authority or utility or any other entity for
j to such conditions as may be

cuch purposes and subject
jits Members who own condominiums; Provided,

by the.Secretary of the Association certifying
dedication or.transfer has been approved by the
te and/or written consent; provided further, that

-;1-
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utilities or for other

the granting of easements for public
ntended use of the

public purposes consistent with the i
Recreation Area shall not require such prior written consent;
and

f the Association to gstablish
tions pertaining to
d the facili-

(e) The right o
and enforce reasonable rules and regula
the use and enjoyment of the Recreation Area an
ties thereon; an

(£) The right of the Association to limit

+he number of quests of Members and to limit the use of the
n of a Condominium,

Recreation Area Ly persons not in posgessio C !
put owning a portion of the interest 1in a Condominium required
fer membership; and

{(g) The right of the Association to charge

reasonable admission and other fees for the use of any
facility situated upon the Recreation Area; and

(h) The right of the Association to perform
its duties and exercise its powers under Article 1X hereof,
including the power of the Associati grant easements on
the Recreation Ared as provided in said Article; and

imitations, restrictions oOr condi-

tions affecting the use, enjoyment or maintenance of the
Recreation Area imposed by the Declarant or any city or

v or other governmental agency having jurisdiction to
impose anvy such i:imitatioms, restrictions oI conditions, an

whether by agreement with the Association, the Declarant oI

otherwise; and

(i) Any 1

(j) Such other -ignt iation,
the Condominium Architectural committee, the poard, the
owners of Condominiums and the Declarant with respect to the
Recreation Area as may be provided for in this peclaration.

. subject to the

section 3. Delegation of Use
le 1V, any_Member who

L. . 3ectaC =
limitaticns of section 2 of this Artic
ini Y delegate, in accordance with the

owns a Condominlium ma

By-Lavs, nis right of use and enjoyment to the Recreation
Area and facilities thereon to the members of his Family,
his tenants and contract purchasers who reside in his Unit.

section 4. street Area.

(a) subject to the provisions of sub§ections
(c) and ) hereinbelow, every Member ghall have a right and
easement of access. use and enjoyment 1n and to the Street

Area and such easement shall be appurtenant‘tq and sball
pass with the title to every Lot and Condominium subject to

Asses sment.

(b) Prior to the first to occur of (a) the
conveyance of the first Lot within the R-1 property to an
owner who acquires such Lot for residential use or (b) the
conveyance of the first condominium within Project No. 1,

fee simple -Or other 1d title to, or an easement

-12-
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the granting of easements for public gtilities or for other
public purposes consistent with the intended use of the
Recreatlon Area shall not require such prior written consent;
and

(e) The right of the Association to establish
and enforce reasonable rules and regulations pertaining to
the use and enjoyment of the Recreation Area and the facili-
ties thereon; and

(£) The right of the Association to limit
the number of guests of Members and to limit the use of the

Recreation Area by persons not in pos;ession of a Qondomin;um,
but owning a portion of the interest 1n a Condominium required

for membershipi and

{g) The right of the Association to charge
reasonable admission and other fees for the use of any
facility situated upon the Recreation Area; an
t of the Association to perform
its duties and exercise 1ts powers under Article 1X hereof,

including the povwer of the Associaticg to grant easements on
the Recreation Area as provided 1in said Article; and

(i) Any limitations, restrictions oI condi-
tions affecting the use. enjoyment or maintenance of the
Recreation Area imposed by the Declarant oI any city oI
county or other governmencal agency having jurisdictibn to
impose any such limitations. restrictions OI conditions, an
whetner b7 agreement with the association, the peclarant oI

otherwise; and

(h) The righ

(3)__Such other rights of the Association,
i d, th

—————

.

the Condominium‘chhitectural cormmittees e
ect to the

owners qf Ccondominiums and the Declarant with resp
Recreation Area as may be provided for in this peclaration.

Subject to the

section 3. Delegation of Use.
ection 2 or this Articie 1V, any Member who

owns a Condominium may delegate, in accordance with the
By-Laws, his right of use and enj i

Area and facilities thereon to
his tenants and contract purchasers who resid

section 4. street Area.

(a) Subject to the provisions of subsections
ve a right and

(c) and (£) hereinbelow, every Member shall ha
easerent of access. use and enjoyment in and to the Street
Area and such easement shall be appurtenant to and shall

pass with the title to every Lot and Ccondominium subject to

Assessment .

(b) Prior to the first to occur of (a) the
conveyance of the first Lot within the R-1 pProperty to an
owner who acquires such Lot for residential use oI (b) the
conveyance of the first Condominium within Project No. 1,
fee simple oI other fee or leasehold title to, or an easement

-12-
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or license in, the street Area shall be conveyed to the
Association, free and clear of any and all encumbrances and
xes, which taxes shall

except current real property ta :
and reservations,

d to the date of transfer, c
d restrictions then of

easements, covenantis, conditions an S ¢
forth in this peclaration.

record, including those set
(c) The rights and easements of access, use
4(a) hereinabove shall be

and enjoyment created by Section
subject to +he following:
the Association, in

(1) The right of
accordance with its Articles and By-Laws, to borrow money
for the purpose of improving the street Area and facilities
thereon, if any. and 1n aid thereof, to deed in trust said
Street Area; provided, however, that the rights of any
beneficiary under such deed of trust shall be subordinate to
the rigats of the ilcmbers:; and
(i1) The right of the Association to
take such steps as are reasonably necessary to protect the
Street Area against foreclosure; and
(iii) The right of the Association to
fer all or any part of the Street Area to
or any other entity

any public agency. authority or utility

£or such purposes an j onditions as may be

agreed to by its Members; provided, that no such dedication

or_transfer shall be effective unless approved by the vote

or written consent of Membe i d_to_exercise not less

than two-thirds (2/3) of the voting power of each class oOf
strument in writing

membership of the Asscciation, and an in
the Secretary of the Association

is recorded and signed by T

certifying that such dedicati sfer has been approved
by the required vote and/or written consent; provided,
surtner, that the granting of easements for public utilities
or for other public purposes consistent with the intended use
of the Street Area shall not require such prior written

consent; and

dedicate or trans

(iv) The right of the Association to

establish ané enforce reasonable rules and regulations
pertaiping to the use and enjoyment of the Street Area
including, without limitation, parking thereon; and

(v) The right of the Association to
perform its duties and exercise its powers under Article IX
hereof, including the power of the pssociation to grant
easements on the Street Area S provided in said Article;

and
~(vi) any limitations, restrictions or
conditions affecting the use, enjoyment Or maintenance of
y the Declarant or any city.

the Street Area imposed >
ther governmental agency
uch limitations, restrict
h the Association,

hgving jurisdiction to
ions or conditions, and

county or ©
the Declarant or

impose any S :
whether by agreement wit

otherwise; and

-13-
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(vii) such other rights of the Association,
the condominium Architectural Committee, the Board, the
owners and the peclarant with respect to the Street Area as
may be provided for in this pDeclaration.

(d) Subject to the 1limitations of this
with the

section, any Member may delegate, in accordance Wi
and enjoyment to the Street Area

By-Laws, his right of use

and facilities ther=on to the members of his Family, his
tenants and contract purchasers who reside in his fnit oF
Lot.

The California vehicle Code may be
enferced con the street Area by the city. The city is hereby
declared to have a right of access over the Street Area for

purposes of police and fire protection, trash collection,
utility maintenance,

(e)

and azcess to the Beach Area.

o not own a Lot or Condomi=-

nium within Broadmoor Buntington Harbour are hereby declared
+o have & right of acces over the street Area for purposes
of ingress and egress to and frem the geach Area; provided,
however, thrat such right of access shall be subject to the
same Limitations and re==ricti jcable to the Street
area set forth in sec-ion 4(c) of this Article 1V and to the
following additional restrictions and limitations: (i) the
street Area shall not be used for any purpose tending to
fstur ! orhood or occupants of adjoining property,
or to constitute & nulsance, e—3 i i of any
public law, ordinance Or regulation in any way app ic
thereto; (ii) the right of access shall not be used for any
pusiness Or commercial purposes: (iii) only pedestrian and
vehicular movement shall be permitted; and (iv) no motor
vehicle, boat, trailer, bicycle, oT any other means of
transportation orf equipment or personal proper
shall be Kkept. stored, parked, maintained, cons
repaired on the Street Area. To the fullest extent permitted
by law, neither the Association, its officers, directors,
employees OrI agents, nor any Owner oI Member, shall bear any
responsibility for any liabilities, costs, damages, claims,
demands or expenses resulting from, incurred in connection
with, or otherwise arising out of, any person's use O the
street Area and all persons using the street Area do so

completely at their own risk.

(£) Persons who d

ARTICLE V

covenant_for Assessments

reation of the tien and personal

The Declarant or each Lot or

obligation of Assessm2nts.
Condominium owned by 1t within Broadmoor Huntington Harbour
vereby covenants, an: each owner of any Lot or condominium

within Broadmoor Huntington Harbour by acceptance of a cee
or other conveyance therefore, whether or not it shall be SO
expressed in any such deed or other conveyance, 1is and shall

-14-~
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pe deemed to covenant and agree to pay to the Association:
(a) Regular Assessments, (b) special Assessments, (¢) capital
Improvement Assessments, (d) Reconstruction Assessments, and
(e) Boat Dock Assessments, such Assessments to be levied,
fixed, established and collected from time to time as herein-
belcw p:ovided. The Assessments/ together'with such interest
r ts of collection thereof as are provided
irmelow in Section 1 of article vi, shall be a charge on
ontinuing lien upon the
Lot or Condominium against which each such Assessment 1S
made. The iien shall become effective upon recordation of a
notice of claim of lien in accordance with Section 2 of
Article VI of this peclaration. Each such Assessment, together
with such interest and costs, chall also be the personal
obligation of the person or ent .ty who was the owner of such
Lot or condominium at the time when the Assessment, or any
portion thereof, fell cue and shall bind his heirs. devisees,
personal reprcsentatives, successors and assigns:; provided,
however, the personai obligation shall not pass to his
sucoessors in title unless expressly assumed by them.

rpose of Assessments. The Reqular

section 2. Eu
ts ievied by the Assoclation shall be collected,

clusively for the purpose of providing
recreation, health, safety
including the enhancement
£ Broadmoor

Assesstel
accurulated and used ex
for and promoting the pleasure,
and social welfare of the Members,
£ ==o value, desirability and attractiveness (]
Huntington Harpour; the improvement and mainten
Common Area, Street Area,

+rnereon, the improvement and maintenance of Maintenance
Areas (except—the Roat_Dock Area), if any; and the discharge

ny obligations or duties imposed O he—Associstion oL

ion. Special, capital Improvement,

aeconstruction and Boat Dock Assessments shall be used
exciusively for the purposes for which such Assessments were

levied as provided for in this peclaration.

section 3. Regular Assessments.

d Time of Payment. Regular

(a) Amount an

Assessments shall be Tevied on & caiendar oI fiscal year

basis ("Assessment period”) as determined bY the Board and
ts shall be

the amount and time of payment of said Assessmen
determined by the Board after giving due consideration to
the Common Expenses of the Association. In the event the
amount pbudgeted to meet Common Expenses for an Assessment
period proves to be excessive in light of the actual Common
Expenses, the Board, in its discretion, may. by resolution,
reduce the amount of the Regular Assessments.

(b) Date of commencement of condominium

and R-1 Re lar Assessments. The R-1 Regular Assessments
provided for hereln shall commence as to all Lots in the R-1
Property on the first day of the month following the convey-
ance of the first Lot within the R-1 Property to an owner

who acquires such Lot for residential uses. The Condominium
Regular Asssessments for Condominiums added hereafter to the
R-1 Property. provided said Condeminiums have become subject
to assessment by the Association, shall commence with respect

-15-
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to all condominiums within such added property on the first
day of the month following the conveyance of the first
dded property to an Owner.

Condominiun within said a

(c) Assessment procedures. At least thirty
(30) days in advance of each hssessment Period, the Board
shall estimate the total Common Expenses to pe incurred by
the association for such forthcoming Assessment period and
shall at that time determine and fix the amount of the
condominium and R-1l Regular Assessments against each Condo-
minium and Lot. respectively., subject thereto for such
assessnent period. Wwritten notice of such condominium and
R-1 Regular assessment chall be sent to every Owner of a
condominium or Lot, as the ca
15) days in advance of each Asses

least fifteen ( 5Ses
Lhereafter pay to the Association his

Each Owner shall
condecminium oF R-1 Regula

r Assessment, as the case may be,

in the installments established by the Board; provided,
howeverz, %that such installments shall be paid on a monthly
+il such time as the Board determines otherwise. In
the event the Soard shall determine at any time that the
Reguler Assessments jevied for a current Assessment period
are, -or will become, inadequate to meet all Common Expenses

for any reason. it shall immediately determine the approxi=

mate anount of such inadequacy. issue a supplemental estimate

of the total Common Expenses and revise and fix the amount
of Regulear Assessments against each Owner.

. (d) Re ular Assessment Limitations. No
Ccondoninium or Rfl Regular Assessment for an Assessment-

?E?an“shaii—be—%n_an_ﬁmgggg_which is more than twenty
percent (20%) greater than suEﬁ*Rgsessmen%—ior.thg_imme i-
ately preceding Assessment period without the approval by
vote or written consent of a majority of each class of
Members: provided, however, that only those Owners who own
hall be permitted to vote with respect to such

condominiums S
an increase in Ccondominium Regular Assessments and only
those Owners of Lots within the R-1 property shall be per-

mitted to vote with respect to such an increase in R-1
Regular Assessments.

(e) Allocation of Common Expenses. The

owners of Lots within the R-1 Property sha 1 pay as a portion
of their R-1 Reqular Assessments, eight and twenty-seven
hundredths percent (8.27%) of those Common Expenses penefit-
ting both the owners of Lots within the R-1 Property and the

condominium owners (incluoing, without limitation, e
i red 1n connection with the maintenance

nd the owners of Condominiums shall
pav, as a portion of thelr Condominium Regular Assessments,
inder of such Common Expenses.

the remal
(£) Ccommon Evpenses Excluded from R-1 Requlac
or provision O

nts. Notwithscandlng any other term
the R-1 Regular Assessment levied against

ot within the R-1 Property shall not
include any Common Expenses incurred (or estimated) in
connection with. or as a result of, the maintenance, manage-
ment, operation, repair or replacement of the Common Area O

Assessments-
this Declaration,
the oOwner of any L

-16-
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Recreat.on Area, Or in connec;ion with, or as & rasult of,

the dir.harge by the Associatich of any of its duties oI

i hereunder insofar as eaych duties OL obligations
solely concern the CwWners of Coul siniums, and. without
limiting the generality of the foregoing, said exclusion
shall jnciude, but shall not be limited to: utility. tras

pick-up and disposal, gardening and other fees and_charges
for services penefiting the Common Area or Recreation Area:;
jabili workmen's

premiums charged for fire, casualty, l1iability.
compensation and other insurance covering the Common Area oL
Recreation Aread; and amounts paid by the Association for the
discharge of zny lien or encumbrance levied against the

Common Area cr Recreation Area.

(g) Cemmon
lar Assessments. Notwltﬁstandlng any

Requlazr £
prov:sion oL this Declaration, the Condominium Regular
f an Condominium shall

Assessment levied against +he Owner ©
not include any Common czpenses incur
jon with, or as a result of, t
ment, operation. repair ©r :eplacement of the Boat pock

Area, °r in connection with, or as a result of, the discharge
by the sssociation of any of 1ts duties or obligations
hereunder, insofar as such cuties Or obligations solely
concern tac ~wnerz o£ Lots, including, but not limited to.
the c-.igation tC maintain the Bul khead in accordance with
secticn i(3) of article IX hereinbelow.

ccnnect

section 4. capital improvement Assessments. In
adéditicn to rne hegular Assessments, the Assoc13t10n,may
levy, for any assessment period, capital Improvement Assess~-
ments, applicable to that Assessment period only. for the
purpose of cefraying. in whole or in part, the cost of any
construccion oI reconstruction. unexpected repair or re-
ribed capital merovement upon

ation Area, Street Arca or goar Dock Aread,
game is not covered bY the provis' €
Assessments herein, OT any unexpected improvement to or
maintenance of any Maintenance Area. including the necessary
fixtures and personal property related thereto; provided
chat any such capital Improvement Assessments which in the
aggregate exceed five percent (5%) of the budgeted Ccommon
Expenses for such Assessment period shall have the approval
py vote O written consent of 2 majority of each class ©
Members against which the Assessment may pe levied. - capital

Improvement Assessments S e

times and in the amounts fixed by the Board. Ccapital Improve-
ment Assessments shall, with respect to any Recreation Area.
be levied only upon the owners of Condominiums and their
Condominiums and shali, with respect to the Boat Dock Area,

pe levied only upon the owners of Lots within the R-1 Property
and their Lots. capital Improvement Assessments shall, with

respect to the Street Area. pe levied upon -he Owners of
Lots within the R-1 property and their Lots and upon the

owners of condominiums and their Condominiums in the same
proportion as the Common Expenses provided for in Section

3(e) of this Article are allocated.

Ssection 5. special Assessments. special Assess<
ments may be levied {a) by the'Boara from time to time
against Lots or Concominiums with respect to which parti-

-17-
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cular costs or expenses have been incurred by the Associa-
tion for materials oF services furnished at the request, or

of the Cwner of any such Lot or Condomin-
eclarant and/or the Association in accor-
ns of this Declaration (including, .
without limitationm, section 4 of Article XVIII hereinbelow).
Sspecial Assessments levied by +he Association shall be due
and pavable at the times and in the amounts fixed by the
Board. Special Assessments levied by the Declarant shall be
due and pavable at the times and in the amounts which the
Declarant establishes.

with the consent,
ium or (b) by the D
dance with the provisio

section &. Beat Jock Assessments. Boat Dock

Assesstents sinall De levied oy the Board only against the
{thin the R-1 Property for the purpose of

the terms and provisions of

Owners of Lots Wil
mainta:ning, in accordance with
yeinbelow, the Boat Dock Area
Boat Dock Assessments

Article I.{, Secticl 1(e) he
descr:ored In Arcicle XVil hereof. C
shall te due and payable at the times and in the amounts

fixed by the Board.

Section 7. Certificate of Payment. Upon demand,
the associacion spall Turnisnk to any Owner jable for Assess-
ments a certificate in writing signed by an officer or

i setting forth whether

; authorized agent of the Association
y portions thereof have been paid.

T said assessments or an

Such certificate shall e conzlusive evidence of payment of
any Assessments oOr portions thereof therein stated to have
been Taid. A reasonable charge may be made by the Board for
_the issuance of any such cert:ficate.

Section 8. Assessment of Lots or Condominiums
Owred bv Deciarant. without exception, each Lot or Condomin-
iun owned by the Declarant shall be subject to assegsment to
the same extent and in the same manner as any other Lot or

Condcninium owned by any owner.

Section 9. Nonuse and Abandonment. No Owner may
~ for the Assessments

escape personal liability
the Lot or Condominium

wailve oT

prov:ded for herein, nor release
owned by him from the liens and charges hereof, by nonuse of
Street Area, Recreation Area Or Boat Dock

the Common Area,

Area or abandonmen
niform Rate of Assessment. All R-1

Section 10. U
Reconstruction and Boat Dock

Regular, ~apital improvement,
1 be fixed at a uniform rate for all Lots

Assessments shal
within the R-1 Property and all Condominium Regqular, Capital
Improvement and Reconstruction Assessments shall be fixed at

a uniform rate for all Condominiums.

t of his Lot or Condominium.

Exempt Propertv. <“ie following
1

prozerty subject to this Deciaration shall be exempt from
the assessments, charges and liens created herein: (a) all
properties dedicated to. and accepted by, a public autho-
rity; (b) all Recreation Area and Strzaet Area; and (c) all
laws of the State

properties exempted from taxation by the
e terms and-to the extent of such

of california, upon the .
legal exemptlon. Notwithstanding any provision in this

section 1l1.

-18-
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dential dwelling use shall be ex
charges or liens.

offsets. .All Assessments shall be

Section 12.
d in the Assessment levied by

pavable in tie amount specirfie
the Aassociation or the Declarant and no offsets against such
amount shall be permitted for any reason, including, without
7imitaticn, a claim +hat the Association is not properly

exerc-sing its duties of maintenance OI enforcement.

3
I L]
section, no-real property or improvements devoted to resi- .
empt from said Assessments,

ARTICLE VI

Non-Favment of Assessments

iincuency and Remedies of Associa~

Sectinn i De ]
anv Assesswent, Or -ny portion thereot, 1s not paid
on thereof

“a Zoge when Gue, then such Assessment or porti
© vecome delinguent and shall, together with interest
and costs ¢©f vided hereinbelow, thereupon

collaction as pre
beccme a continulng l.en on

Sre Lot or Condominium against

: which such Assessment was made as more particularly described
T in Sec=zicn 1 of article V hereinabove. 1f the Assessment, =
or any portien thersof, is not paid within thirty (390) days
after the delinguency date, a late charge of Ten Dollars
($15.00) may be lev:ed by the goard and the Assessment shall !
rear interest f{rom the date of delinquency at a rate set by |
she 5oard, which rate shall not exceed the maximum permitted ;!
by law. In addition to all other legal and equitable rights :
or remedies which 1t may have, the Association may, at its ’
cpticn, bring an action at law against the Owner personally
opliigated to pay such Assessnent and/or upon compliance with
te notice provisions set forth in Section 2 hereinbelow,
ring_ an_action to foreclose the lien against the Lot or

condominium, and there shall be—added ount of such
Assessment or any portion thereof, and interest thereon, the
late charge and all costs and expenses, including reasonable
astcrneys' fees, incurred by the Association in collecting

the delinquent Agsessment. Each Owner vests in the Associa-
c-cn, and its successors or assigns, the right and power to
bring all actions at law or lien foreclosure against such

Cwner or other Ovmers for purposes of collecting delinguent

Assessments.

In lieu of judicially foreclosing the lien, the
Association, at its option, may foreclose such lien by
proceeding under a power of sale as provided hereinbelow in
Section 3, such a power of sale being given to the Associa-
tion as to each and every Lot and Condominium, for the

purpose of collecting delinguent Assessments.

Section 2. Notice of Claim of Lien. No action
shall be brought to foreciose the lien, O to proceed under
+he power of sale, sooner than thirty (30) days after the
date that a notice of claim of lien, executed by a duly
authorized representative of the Association, is recorded
with the Orange County Recorder. Said notice shall set
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forth the amount claimed to be delinguent (which may include
rge, interest and costs of collection, including

the late char cti
reasonable atrorneys' fees), & good and sufficient legal
description of the Lot or condominium being assessed, the

name of the record Owner or rgputed owner ;hereof, and the
name and address of the Association as c;almant. A copy ©
ted in the United Sstates mail,

said notice shall be deposi
repaid, to the owner

certified or :eglste:ed, ané postage P
of =he Lot or Condominiud.

section 3. Foreclosure sale. Any such sale under
+he power Ot =ale provided for above shall be conducted in
accorcance wizh the p:ovisions of Sections 2924, 2924b, and
2924c of the civil Coie of the State of california, appli-
cable to u'€ exercise of powers of sale in deeds of trust,
or in aay other manner permitted or provided by law. The
As.aciation, through 1ts duly authorized agents. shall have
the pecwer T: bid on the Lot or condominium at foreclosure
sale, using Associaticn funds or funds porrowed for such
purpose. and to acguire and nold, lease. mortgage and convey
~he samne.
section 4. cnzing of pefault. Upon the timely

curing of arny Jecault Io. whicn a notice of claim of lien
was -ecorded by <he Association, any officer of the Associa-
ized to file or record, as the case may
be, an apprcpriate release of such notice, upon payment by
+he c=fauiting cwner of a fee to be determined by the AssO-~

Jze-an, but Dot O exceed a reasonable fee, to cover the
ccsts oL sreparing and filing or recording such release

f pre
soce<her with the payment of such other charges, costs,

"'—.‘—'——'—'7 i
in-erest O “fees—as—shall have beell incurred.

cection 5. Ccunulative emedies. The Assessment
jien and the rigats to foreciosure and sale thereunder shall
be addition to. and not in substitution for, all other

r-gnts and remedies which the Association and its successors

ané assigms may have hereunder and by law.

subordination of the Lien to Deeds
of Trust. The Tien of tne Assessnents prov1ded for herein

1 be subordinate to the lien of any deed of trust now or
hereaiter placed upon any of the Lots or condominiums within
Brozdémecr Huntington Harbour subject to assessment; provi-
ded, however. that such subordination shall apply only to
tne Assessments which have beccmé due and payable prior to a
sale or transfer of such Lot or condominium pursuant to a
foreclosure, sale under a power of sale in
in any such deed of trust, OF any other proceeding in lieu
of foreclosure. such sale or transfer shall not relieve
such Lot or condominium from liability for any Assessment
thereaiter pecoming due, nor from the lien of any such

subsequent Assessment. Nothing in this section shall be

construed to release any owner from his obligation to pay
any Assessment levied pursuant to this Declaration.

secticn 6.

-20-
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ARfICLE VII

Architectural and Landscaping Control

Section 1. Architectural Approval for Property
other than R-1 Property. Notwithstanding anything contained
in thils Section 1, the provisions of this Section shall not
apply to the R-1 Property or to any Owner of a Lot within
the R-1 Property and the Condominium Architectural Committee
: shall have no power oi authority with respect to said area.
3 No fence, wall, building, sign or other structure-(including
basketball standards), or exterior addition to6 or :change or
alteration thereof (including painting) or landscaping, .
shall be commenced, constructed, erected, placed, .altered,
maintained or permitted to remain on Broadmoor Huntington
Harbour or any portion thereof, until plans and specifica-
tions shall have been submitted (in triplicate) to and
approved in-writing by an architectural committee, initially
to be appointed by the Declarant (the “Condominium Architec-
tural Committee”). Said plans and specifications shall be
prepared by a duly licensed architect or other person appro-
ved by the Condominium Architectural Committee and shall
include, where appropriate, the following: (a) plot plans,

L showing the location of all structures and showing grade
& elevations and drainage; (b) building plans, including
] floor, foundation and roof plans, with all materials there-
for; (c) exterior elevations, surfaces, and sections, struc-
tural design and salient exterior details; (d) general
exterior color schemes; and (e) landscaping plans, showing
type., location and elevation of trees, bushes, shrubs,
plants, hedges and fences. All such plans and specifica-
tions shall be submitted in writing over the signature -of
the Owner of the property or such Owner's authorized agent.
Approval shall be based, among other things, on adequacy of
site dimensions; adequacy of structural design and materiai;
conformity and harmony of external design with neighbcring
: structures; effect of location and use of improvements and
landscaping on neighb.Tring property, improvements, landscap-
ing, opérations and uses; relation of topography, grade and
finished ground elevation of the property being improved to .
that of neighboring property; proper facing of main elevations
with i'espect to nearby streets; preservation of view and
aesthetic beauty with respect to.fences, walls and landscap-
ing; assurance of adequate access to the Association in
connection with the perfarmance of .its duties and the exercise
of its powers hereunder; conformity with such rules and
regulations as may be adopted by the Condominium Architec-
tural Committee in accordance with this Article; and confor-
mity of the plans and specifications to the purpose and
general plan and intent of this Declaration. In any event,
the Condominium Architectural Committee shall have the
right, but not the obligation, to require any Member to
remove, trim, .top, or prune any shrub, tree, bush, plant or
hedge which such Committee reasonably believes materially
= obstructs the view of any .Unit. The Declarant shall not be
required to comply with any of the provisions of this Section
1. . )
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Section 2. Architectural approval for R-1 Property.
No fence, wall, building, sign or other structure (including
basketsall standards) or exterior addition to or change or
alteration thereof (including painting) or landscaping,
shall be commenced, constructed, erected, placed, altered,
maintained oI pe:mitted to remain on the R-1 Property, or .
any pertion thereof, until plans ard specifications shall
have beel submizted (in t-iplicate) to and approved in
writing by an architectural committee, initially to be
appointed bY sre Ceclarant (the "R=-1 Architectural Commit-
tee"). In additicn, 1o perimeter wails ("R-1 Perimeter
walis") or exterior addition to or change or alteration

1 be commenced, con=

thereof (including pa;ntzng) shal
structed, erectnd, tlaced, altered, maintained or permitted
to remain on she m-i Troperty aliong the street Area, until
plans and specifications shall have been submitted (in
he condominium
ecifications

trip.icate) O and approved in writing by t
v 1icensed architect or other

-ural Comnitte2. All said plans and sp
Architec;ural Committee (and the

a Ty~
Architect

shail b2 p:cparcd py a dul

perscis o proved Wy the R-i

Condecminiur Arehitectural Committee 10 the case of the R-1

per-mozer wWalls) and shall fe 12 compliance with Section 1 -
i ifi ! shall be

hereinatbove. & such planz and spec1f1cat10ns

supmicced in writind over the signature of the Owner of the

property ©OT such Oowner's suthorized agent. Approval shall

ne based, among o-rer things, upon the same factors set

in section 1 nereinabove. In any event, the R-

~izectural Cemmittee shall have the right, but not the

cpligation, to reqguire any 1rember who owns & Lot within the

R-1 Preoperly +o remove, trim, top or prune any shrub, tree,
: e reasonably be-

push, piant or hedge, which such cemmitte
ot within the
o comply

lieves materialiy obstr cts the view of any L
221 precerty. The Decla:ant shall not be required t
£ <he prOV;SiOﬁS—Gf—this_ ection 2.

Section 3- Nunber of Members and Term of Each of
clarant. 1Ihe

o o2eceb =

Archltec:u:al Committees ippointed by De

o "Archltectural Committee" as used in this Declaration
23 and refer to either the condominium Archltectural

shall nean
Committee or the R-1 Architectural Committee, as the case
The Architectural committees provided for herein-

apove in Sections 1 and 2 shall consist of not less than
three nor more than five members. The Declarant shall have
the right to appoint all of the members of each such Com-
mittee and their replacements antil the first anniversary of
the issuance by the California Department of Real Estate of
the original public report for the R-1 Property (the "Anni-
;ersary Date"). After the Anniversary Date, the Declarant
shall have the right to appoint a majority of the members of
each such committee and their replacements until ninety
percent (90%) or more of the Lots and condominiums within
proacmoor Huntington Harbour have been sold, or until the

£i ££n anniversary of the date of original jssuance bY the
caiifornia pepartment of Real Estate of the final subdivi-
sion public report for the R-1 Property (the "Fifth Anniver-
sary Date"). whichever shall first occur. After the Anni-
versary Date, the Board s

the Arcbitectural Committees not appoin v
Af+ter ninety percent (90%) or more of the Lots and Condomin-

asc
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jums within Broadmoor yuntington Harbour have been sold or
after the Fifth Anniversary Date, whichever shall first
occur, the Béard shall appoint all of the members of the
Architectural Committees. Those appointed to the Condo-
minium Architectural comunittee by the Board shall be Members
who own Condcminiums and those appointed to the R-1 Archi-
tectural committee DY the Board shall be Members who own
Lots within the R-1 Progerty: the Declarant, however, need
o the either Architectural Committee.

not appoint Members C v
Those lembers of the Architectural committees appo1nted by
the Board may pe dismissed and replaced at any time and from

cime to time as determined by the Board in its sole and
absolute discretion.

gacticn %. Failure to Approve or Disapprove pPlans
hitectural com-

.-.—f—'———— -
cifications. In tre event an AILC

and Spec: 3 ; ]
T ives designated 1n accordance with

mittee, <¢I %S :eprcsen:at
secticn 9 hereinbelovw, fails to either approve or disapprove
such D.ans and specif;cations within thirty (30) cays after

the same have duel Supmitted to it. it shall be conclusively
presumed that such Arcinitectural committee has approved such

plans anc spec;ficaticns. All improvement work approved by
the Architectural Committees shall be diligently completed
and constructed in accordance wi=n approved plans and speci-

~ fications.
. gection 5. HO ability. Neither the Declarant, .
: or the members

a

Li
the Assoclation, it Arcnx:ec:ural Committees,
or designated -epresenzatives tnereof shall be liable in
damages IC anyone cupmitting plans ¢r specifications to them
for approval, of vo any Cwner of property affected by this
Seciaration oY reason of nistake in judgment, negligence orI
non-easance arising Cuv of or in connection with the appro-

failure to 2pprove or disapprove any

val or disapproval cZ
such plans oI specifications, or for any defect in any
structure constructed Irom such plans and specifications.
Sucn-p.ans and spec;ficaticns are not approved for engineer-

ing cesign. EveIY person who subrmits plans or specifi-
cazicns 90 :é‘irchitee%u;al_CQmm;ggggi_E%E approval agrees,
:gsi such ctlans a=2 speciiica fons;and—-every
¥ caid property agrees that he will not bring
any action oI ic against the Daclarant, the Association,
+ectural Committees. or any of the mexnbers Or
es thereof to recover any such

designated re resentativ

damages-

section 6. Notice of Noncompliance Or Noncomple-
tion. Noththstanding anything to tTne contrary contained
herein, after the expiration of (a) one (1) year from the
date of issuance of a building permit by municipal or other
governmental autherity for any improvements or (b) one (1)
year from the date of the commencement of construction
within Broadmoor Huntington Harbour of any improvements,

in favor of purchasers and encum-

said improvements shall, in
in good faith and for value, be deemed to be in

brancers 1n nd ' :
+h all provisions of this Article VII, unless

ccmpliance Wi )
actual notice of such noncompliance oI aoncompletion, exe-

cuted by the Architectu;al Committee having jurisdiction or
such Architectural Committee's designated representatives,

~23-
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shall appear of record in tre office of the County Reoorder
of Orange County. california, or unless legal proce=dings
shall have been instituted to enforce compliance oI comple-

tion.

section 7. rules and requlations. The Archi-
rectural Committees nay: from cime tO Time, in their sole
discretxon. adozt, amend and repeal reasonable rules and
regulaticns interpreting and implementing the provisions
ne-eof and eagtablishing reasonable architectural gstandards
for that portion cf 3rcadmoor Huntington Harbourl urder each
such commictee's ju:;sdiction.

section 8. variances. where circumstances such
as topcgraphy, Toc.ticn of preperty lines, location ©
trees, sonciguration of Lots, OF other matters require. each
cf the A::hitect:ual Committees., by the vote or written
consent of @ majority cf thexr respective members, may allow
reasonable variances as to any of the covenants. conditions
or rescIiciions cansarned in this peclaration under the
respective Ju:isdiction of each such committee, OR such
rerms and conditioniy ¢S i+ shall reguire; provided, however,
rhat ail such variances chall be 1in xeeping with the general
plan fcX cne improvenent and develcpment of Broadmoeor Hunt-

1ngton zarbour.

Each

secticn 9. Avpointment znd Desiggation.
Architectura; Commlctee may. Trom time tO time, by 2 majority
of the members-thereof, delegate any of its rights or respon-
gibilities nereunder to one or more duly licensed architects
or o::e:“qua%iéied.;ezsgggﬁwho shall have full authority to
act on zehalf cf saxd A:chitééfﬁrai—eommittees_in all matters
seiegated.

section 19. Review Fee and Aaddress.- All plans
and 2 hereof shall

and specif;cations required bY Tections 1

be sucnitted in writing for approval together with a reasoa-
able processing fee. The address of the Condominium Archi-
tectural Committee 1S 17802 Irvine Boulevard, Tustin, california
926€0, ©Or such otuer place as may from tire to time be

designated by such Committee by 2 written instrument recorded
county. The

in the office of the County recorder of Orange
last instrument sO recorded shall be deemed the Condominium
Architectural Committee's proper address. such address shall
be che place where the current rules and regulations. i

any, of such Committee shall be kept. The address of the
R-1 Architectural Committee 1S 17802 lrvine Boulevard,
Tustin, california 92680, or such other place as may from
time to time pe designated by such Committee bY written
instrument recorded in the Office of the County Recorder of
orange County. The last instrument sO recorded shall be

m 1 Architectural committee's proper address.
such address shall be the place for the submittal of plans
fications and the place where the current rules and
if any, of such Committee shall be kept.

gertion 11. Inspection. Any member oI agent of

. Sectloll —= . =
either Architectural commitiee may from time to time, at
any reasonable hour or hours and upon reasonable notice,

-24-
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enter and inspect any property subject to the jurisdiction
of said Architectural committee as to its improvement oI

maintenance in compliance 7ith the provisions hereof.

ARTICLE VIII

General Restrictions

Section 1 Except as provided in Section 11 of

AT A AL . p
Article XVILI nereof, no puilding, structure or 1mprovgment
sructed, erected, aitered, placed or permitted

shall be cons ;
to remain on any of the Lots within the R-1 Property other

than & residential dwelling and customary appurtenances
designea for occupancy bY not more than one Family.

Neither Broadmoor Huntington Harbour,
nor any portien thorcof, shall be used for any purpose
tending o injure the reputation +hereof, or to disturb the
neighborhood or cccupants of adjoining property, oI to
constitute a nuisance, or in violation of any public law.
ordinance Or reguiation in any way applicable thereto.

secticn 2.

5 5. None of the Lots or condominiums shall
pe used oI causec <0 be used or allowed or authorized in any
way, directly oI indirectly, for any pusiness, commercial,

maqufacturing, mercantile, storing, vending or other such
n”nr°<ider’i§l_EurpCSeS.

section 4. Subject to the provisions of section3
of Article 1V, the Recreation Aread for each project shall be
used for recreational, social, pedestrian and vehicular
movement and other purposes authorized under this Declara-
+ion and such supplementary Declarations as may be recorded
pursuant to the provisions of Article 1I hereof.

Section 5. No projections of any type which are
attached or atfixed to any Residen :ial Dwelling, Condominium
puilding or any other building shall be placed or permitted
to remain above the roof of any such Dwelling or Building or
any other building with the exception of oné oI more chimneys
and one or more vent stacks. No outside television or radio
pole or antenna or other electronic device shall be con-
structed, erected or maintained on any Residential Dwelling,
condominium Building, any other building or on any property
within Broadmoor Huntington Habour or connected in such
manner as to be visible from the outside of any such build-
ing unless and until the same shall have been approved by

+he appropriate Architectural Committee.

Section 6. No shed, tent or temporary puilding
shall be erected, maintained or used on any property within
Broadmoor Huntington Harbour: provided, however, that tempo-
—ary buildings for use and used only for purposes incidental
to the initial construction and sale of improvements and
dwellings on any portion of Broadmoor Huntington Harbour may
ne erected, maintained and used, provided that such erection,

maintenance and use has been approved by the appropriate

—25=
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architectural Committee and provided further that said
temporary buildings shall be promptly removed upon the

: f such construction work.

ccmpietion O

section 7. When garages are not in use, garage
doors shall Dpe closed. Garages shall be used only for the
purpose of parkind automobiles and other vehicles and equip-
ment and storing an owner's household goods; provided,
however, =hat all such uses shall te accomplished s© that
garage COOIS can be closed. No open carport, if any, shall
pe used for the storage of any jtem other than an auto-
mobile. Ccondominium Cwners shall park in their garages and
not, without Soard approval. in parking spaces provided for
guests.
1o mecbile home, boat, truck, trailec,
f any ®ind or similar equipment shall
han temporarily)., main-

y within

section §.

: r———————
refreat:cnal venicie O
be Kept. stcred, parked (other t

! repaired, on any propert

tained, constructed or
groadmocy BuntingLon tlarbour 12 such a manner as to be
Ly prov1ded, however,

ny nei3nboring property;
this Section shall not apply to

visible from &
ary parking shall mean

that the provisions oi
emergency veniclie repairs. Tempor
parking of vehicles nalcnging to guests of Owners, delivery
trucks, service venicles and other commercial vehicles being
used in tne furnishing of cervices to the Association or the
owners 2nd parking of vehicles pelonging to or being used by
ownecs I°r loading o< anloading purposes.

section 9. e erected, maintained
or used upon anY por r Huntington Harbour,
byue = =emporary privy may be ¥ ‘tted during the course o

s aing,—prorided that such erection,

No privy shall b

cc;s:ruction s buriding—F | _that sucn €l
maintenance or use has peen zpproved by the appropriate
Any lavatory, toilet or water

archizectural Committee.
closet which shall be erected, maintained or used upon any
Harbour shall pe enclosed

orticn of Broadmoor yuntington
P .ng ; . .
ding pe:mltted under this Declaration

and lccated within a buil

to be erected within Broadmoor Huntington Harbour, shall be
proper:y connected with the sewer system and shall be so
onstzucted and operated that no offensive odor shall arise

or otherwise escape therefrom.

Section 10. No animals, fowl, reptiles, insects
or poultry shal Be kept within 3roadmoor Hduntington Harbour,
except that domestic reptiles, dogs, cats, birds and fish
may be kept as housenold pets upon said property. provided
that they are not xept, bred or raised thereon for commercial
purposes oI in unreasonable quantities. All dogs permitted
to be kept by this Section shall be kept on a leash within
Broadmoor Huntinqgton Harbour when not within an enclosed

area of a Lot or Unit.

Section 1l1l. Except for a sign of customary and
reasonable dimensions, the area of which shall not exceed
four (4) square feet and advertising a Lot or Condominium
for sale, such sign to pe located on such Lot or within the

no sign or other advertising

tUnit of such Condominium,
device of any character shall be erected, maintained, or

-26=~
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"displayed upon any

‘in connection with the con

! portion of Broadmoor Huntington tlarbour:
provided, however, that Declarant, 1ts agents and designees,
may erect and maintain such signs and other advertising .

devices or structures as they may deem necessary or proper
duct of the Declarant's operations

for the developmgnt, improvement, subdivision and sale of
the Lots and Condominiums within Broadmoor Huntington Harbour,

section 12. NQ weeds, rubbish, debris, objects or
materials of any xind shall be placed or permittec to accu-
mulate upon any property within Broadmoor Huntington Harbour
which render such property unsanitary. unsightly, offensive
or detrimental to any prorerty in the vicinity thereof or to
the occurants of any such property in such vicinity. Trash,
garbage, rubbish and other =aste shall be kept only in
sanitary containers. All service yards or service areas.,
clothesline areas,” sanitary conta:iners and storage piles on
any prorerty within 2roadmoor Huntington Harbour shall be
enclosed or fercnd in. such 2 manner that such yards, areas,
containers and piles will not ne visible from any neighboring
property or street. Sanitary containers may be set out for
a reasonable geriad of time before and after scheduled trash

pick-up times.
wo nlants or seeds infected with
diseases shall be brought upon.

section_13.
o]
any part of 8roadmoor Huntington

I3 . e ——————T
noxious insccts oI plan
grown OT maintalned upo

Harbour.

i
n

Section l&. NoO noxious oOr offensive activity
shall be carried on upcn any property within Broadmoor.
Huntington Harbour, not shall anything be done or maintained

thereor. wnich may be oT beccme an anncyance Or nuisance to

the rneighborhood.

Section 15. All brildings and other structures

_each portion therof

upon S-p0acmocr RuUntIngw H
shall at all times
regair and well and P
covered, either inside or outside,

other similar material.

hwe maintained in good condition anc
roperly painted. No windows shall be
with aluminum foil or any

No structure, planting or other
rmitted to remain or other
rea or any other area

section 16.
material shali be placed or pe
aqt;71:ies undertaken on any slope a
within Broadmoor Huntinyton garbour which might damage or
Ln;egfere with establ;shed slope ratios, create erosion or
sliding p >blems, or interfere with established drainage

Any area drains, qutters, downspouts.,

systens ©° patterns.
berms, swales and other drainage facilities and systems not

maintained by the Association shall be maintained by the
orderly, safe and sanitary con-

owner thereof in 2 neat,
dition and in such a manner as to facilitate the crderly
discharge of water by means of same.

All landscapirg of every kind and

character, inciluding shrubs, trees, grass and other plantings
within the R-1 Property shall be neatly trimmed, properly
cultivated and maintained continuously by the Owmner thereof,

section 17.

-27-
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other than such landscaping, if any, within a Lot maintained
by the Association, in a neat and orderly condition and in a

manner to enhance its appearance.

section 18. puring reasonable hours and after
reascnable notice, The Declarant or any agent thereof, so
long as the Declarant is an owner of at least twenty-five
percer.t (25%) of the rots and Condominiums, OI the Associa-
tion shall have +he right to enter upon and inspect Broacd-
moor Euntingicn ¥arbour or any portion thereof and the
imprevements shereon for tae purpose of ascertaining whether
or nct the provisions of this Declaration are being complied
witn and shall not ve liable for or deemed quilty cf trespass

by reasen thereof.

Section 19. Each Member shall be liable to the
Association for any damage to the Common Area, Recreation
Area, Street Area, foat Dock Area or any Maintenance Area
under the Asscciation’'s jurisdiction or to any of the equip-
ment or improvements +nereon which may pbe sustained by
reason of the negligence or wilful misconduct of said Member
or of ais Family. rolatives, guests or invitees, both minor

and aduit.

Secticn 2C. AS used h
pattern and system"” includes,
to, underground drain pipes end patterns of drainage over:
Lots, Common Area, Sstreet Area, Boat Dock Area and Recrea-
tion area. The Cwner of each Lot, Common Area. Street Area,
Boat Dock Area or Recreation Area shall have the right to
use <the established drainace pattern and system for the
purpose of draining his Lot, Cormon Area, Street Area,
Dock aArea Or Recreation Area and improvements thereon;
p:ovfdeé~%hat_such_E;SEE_BE_gfgisage chall not include the
right <o discharge nca-2us OL o;.ensive—ma%te:4__ﬂa;gr from
any Lo%, Ccmmon Area, screet Area, Boat Dock Area or Recrea-
rion area and the improvenents +nereon may drain or flow
into adjacent streets. water shall not be allowed to drain
or fiow on to aédjacent Lcts. Common Area, Street Area, Boat
Dock Area or Recreation Area, except to the extent provided
for by the established drainage pattern and system. A
slopes or terraces on any Lot, Common Area or Recreation
Area shall be maintained as provided herein so as to prevent

any erosion thereof upon adjacent streets or adjoining
property. R

section 21. No property within Broadmocr Hunting-
ton Harbour shall be used in any manner to explore for or to
remove any water, oil or other hydrocarbon minerals of any
kind, gravel, earth or any earth substance or any other
mineral of any kind. No machinery Oor equipment of any kind
shall be placed, operated or maintained upon any Lot, except
such machinery or equipment as is usual and customary in
connection with the use or maintenance of a private resi-

dence.

erein, the term "drainage
t is not necessarily limited

Boat

section 22. None of the restrictions contained
within this article shall limit or be deemed to limit the
rights of peclarant provided for 1in section 11 of article

Xvili hereof.
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No structural alterations to the
interior of any IJnit shall be made, nor shall any piumbing

or electrical alteration within any bearing wall of a con-

dominium be made by any individual Owner of such Condominium
without the prior written consent of the Ccondominium Archi-

tectural Committee.

gecticn 24- £a.h owner of a unit shall be respon-

. Sectioil £°
sible for the maintenince and repair of the glass doors, if

any., and windows encle.ing his Residential Element, the

interior of his pesidential Element, the interior of his

Garage, Patio and Balcony. and shall also be responsible for
the maintenanceé and repair of the plumbing, electrical and
neating systens cervicing his Unit and located within or
underneath the outside perimeter of the exterior bearing
wall of said ynit, and all appliances and equipment located
in said Unit. 1n the event such repair and maintenance are
not so accompiished by Y such Cwner, the Association or
its delegates shail nave the right to enter. at reasonable
times, the Unit to effect such repair, and the cost thereof
shall be charged to the owner of the Unit, and, if not paid

in a timely manner. shal.l be a special Assessment.

Section 23,

ARTICLE IX

puties and Powers 34 the—ﬂssoeiaxion

secticn 1. General. In addition to the duties
and powers_enumerated In 1ts Articles and By-Laws, or else-
where provided for herein, and without limiting the general=

ities thereof, the Association shall:

(a) Own, lease, maintain, control and other-
wise manage, Or cause to be managed, in a neat, safe, attrac-
tive, sanitary and orderly condition, the Recreation Area
(including, without limitation, any tennis courts, natural
areas, parks. clubhouse, pools, volley ball courts. play-
ground equipment and pedestrian trails) and the Street Area
.3nd maintain and manage, ©OT cause to be aaintained and
managed, in a neat, safe, attractive, sanitary and orderly
condition, the common Area (including all perimeter walls
and bulkheads, ~hich bulkheads shall be maintained in accor=
dance with the ctandards set forth in subsection (3) below)
of each project within Broadmoor Huntington Harbour and,
with respect to the Recreation Area and Street Area, all
facilities, improvements. walls, fencing, puildings, fire
hydrants., utility facilities, parking areas, drainage courses
and facilities and landscaping thereon and thereunder,
including (subject to the provisions of the article hereof
entitled npestruction of Improvements") the reconstruction,
_~epair or replacement rhereof when necessary ©or appropriate,
~he exterior of all Condominium Buildings as further provided

in subsection (1) hereinbelcw and all other real or personal

property icquired by the Association.

(b) subject to the provisions of the Article

hereof entitled wrnsurance', rmaintain such policy or policies

-
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of insurance as the Board deems necessary or desirable in
furthering the purposeés of and protecting the interests of

the Assoclation and its Members.

Establish and maintain a working capital

(c)
ount to be determined by the

and contingency fund in an am
Board.

(d) Enforce the provisions of this Declara-
tion by appropriate means, including, without limitation,
the expenditure of funds of the Association, the employment
of legal counsel, the commencement of actions, and the
promulgation of the Association Rules by the Associati~n.

(e) Maintain, or cause to be maintained,
substantially as originally improved by the Declarant or as

ified with the consent of the

may be further improved or modi
R-1 Architectural Comnmittee and the Board, the Boat Dock

Area described in Article XVII hereof as a Maintenance Area
and all improvements thereon in a neat, safe, sanitary and

orderly condition {including the repair and replqcement of
iate) and 1in such a

improvements when necessary or appropr C
d such other Maintenance

manner as to enhance 1ts appearance an
Areas as may be established from time to time by any Supple-
i venants, conditions and Restrictions

mentary Declaration of Cc
th Article II hereof or by contract

recorded in accordance wi .
between the Association and the Declarant or any public

entity.

(£) Pay any real and personal property taxes
and other charges assessed against +he Recreation Area OI
ctreet Area unless separately assessed to the Owners.

Lty ———_rg—————

cbtain, for the benefit of all the
Area and Street Area, all telephone,
and refuse collections.

(9)
Common Area, Recreation
water, gas and electric services

(k) Subject to the limitations of Section
IV hereof, grant easements where necessary
ities over the Recreation Area

dmoor Huntington Harbour.

2(d) of Article
for utilities and sewer facil
and Street Area to serve Broa

(i) Maintain, or cause to be maintained, the

exteriors of all Condominium Buildings as originally im-
proved by the Declarant, or as may be further improved or

modified with the consent of the Association and the Board,
in good condition and repair and in such a manner as to
enhance their appearance and place such exteriors 1in an

attractive, neat and orderly condition, which maintenance

shall include, but shall not be limited to, painting, and
repair and replacement of roofs, gutters,

downspouts, and
exterior building surfaces.

(3) Maintain, or cause to be maintained,
substantially as originally improved by the Declarant or as
may be further improved or modified with the consent of the
R-1 Architectural committee and the Board, the bulkhead
("Bulkhead") pordering the R-1 property in a neat, safe,
sanitary and- orderly condition (including the repair and

-30-
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replacement thereof when necessary or appropriate) and in
such a manner as to enhance 1ts appearance and avoid staining

and discoloration.

(k) Maintain 2 signing program designed to
encourage, promote and protect the public's use of the
Boardwalk and the Street Area which shall delineate the
entries/exits, routes and hours of operation thereof.

Ssection 2. Boat Dock Area, Bulkhead and Owner
Maintenance Limications.

(a) To the extent not covered by insurance
carried by the Association, the cost of any Boat Dock Area

and Bulkhead maintenance services required to be performed

within the R-1 Property which are caused by earthquake,
fire, acts of God, riot, civil insurrection or by any other

cause, except ordinary wear, tear,.deterioration or the
negligence or willful misconduct of the Association in the
performance oI nornperformance of its duties under this
Declaration, shall be bormne in equal shares by the Owners of

Loty in the R=l troperty.

(b) The cost of any Boat Dock Area or Bulkhead
maintenance services required to pe performed by the Association
in accordance with Section 1 hereinabove within the R-1 :
property which are caused by the negligence or willful
misconduct of any Ovner, or his Family, relatives, guests or
invitees, both minor and adult, shall be borne entirely by

such Owner.

(c) No Owner shall provxdé‘or"caﬁse—to be
any of the maintenance services required to be per-

e Association in accordance with Section 1
the Owner's performance

provided
formed by th
hereinabove unless the Board approves

of such services.

- (d) Any of the costs required to be paid by
an Owner hereunder, if not timely paid, shall be a special

Assessment.

(e) No improvements shall be installed by

any Owner upon the Boat Dock Area oI Bulkhead without the
prior written consent of the R-1 Architectural Committee and

the Board. Any such approved improv
by the Owner thereof at his own cost an
a neat, safe, sanitary and orderly condition and in such a
manner as to enhance their appearance and, if appropriate,
harge of water through established

facilitate the orderly disc )
drainage systems and patterns,.provxded, however, upon
approval of the Board, such maintenance and/or the cost and

expense thereof may be as;umed by the Association upon such
reasonable terms and conditions as the Board may determine.

use of Agent and puration of Contracts.
T other persons and may

t with independent contractors or managing agents to
t of the duties and responsibilities

y contract with a person or firm

section 3.

contrac
perform all or any par
of the Association. An

-31-
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appointed as a manager oOr managing agent shall be terminable
by the Association for cause upon thirty (30) days' written
notice thereof. Any such contract, and any other contract
(except prepaid casualty and/or 1iability insurance policies
of not to exceed three (3) years duration where the policy
permits short term cancellation by the insured) with a third
person wherein the third person is to furnish goods or
services for the Recreation Area, Common Area, Street Area,
Boat Dock Area oI che Association, shall be limited to a
duration of one (1) year; provided, however, that such
contracts may be renewable for successive one-year periods
ch period, by vote or written

f Members entitled to exercise not less than a

consent © 2
r of each class of membership of

majority of the voting powve
the Association.

section 4. Association Rules. The Association
shall have the power, as providad 1n 1ts By-Laws, O adopt,
amend and repeal Association Rules. The Association Rules
shall govern such matters in furtherance of the purposes of
the Association as the Board shall deem appropriate. in-
cluding, without limitation, the use and enjoyment of the
Recreation Area and facilities thereon, if any; provided,
however, that the Association Rules may not discriminate
among Xembers and shall not be jnconsistent with this Decla-
ration, the articles or By-Lavws. A copy of the Association
Rules, as they may from time tO time be adopted, amended or
repealed shall be mailed or otherwise delivered to each
Owner and a copy shall be posted in a conspicuous place
within the Recreation Area. Upon such mailing or delivery
and posting, the Association Rules shall have the same force
_and effect as if they were set forth in and vere part of
this DéETEfEfTEﬁT‘*Tn~tne—event_oﬁ_any_gggg%i%g between any
such association Rules and any provisions © {isDectaration,
tre Articles or the By-Laws, the provisions of the Association
Rules shall be deemed to be superseded by such other provisions

to tre extent of any such inconsistency.

Section 5. Entry and Emergency Powers. The
Association or ary person authorized by the Association may
enter any Lot or Condominium in the event of any emergency
involving illness or potential danger to 1ife or property,
or in nonemergency situations, after reasonable notice and
at reasonable hours, for the purpose of performing its

duties and exercising its powers as set forth in ;his Decla-
ration (including entry when necessary in connection with
benefit of the

ccnstruqtion, maintenance, OrI repair for the
Recreation Area, Boat Dock Area or Common Area or the Owners

in common). Any damage caused by said entry shall be repaired
at the cost of the Association.
section 6. Sales of Association property. No
property of the Association shall, during any fiscal year,

te fair market value greater

be sold which has an aggrega
than five percent (5%) of the budgeted Common Expenses for

such fiscal year without the vote or written consent of a
majority of each class of Members.
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Ssection 7. Enforcement of Bonded obligations. in
the event any Recreation Area or Street Area improvements
included within any portion of Broadmoor Buntington Harbour
have not been completed prior to the issuance under the
california Real Estate Law of the final subdivision public
report covering such portion and the Association is the
obligee under a bond or other arrangenent (*Bond") to secure
the performance of the commitment of the Declarant to complete
such improvements, the following actions shall be taken:

(a) The Board shall consider and vote on the
question of action by the Association to enforce the obliga-
tiops under the Bond with respect to any improvement within
the Recreation Area or street Area for which a Notice of
Completion has not been filed within sixty (60) days after
the completion date specified for that improvement in the
Planned construction Statement appended to the Bond. If the
Association has given an extension in writing for the com=
pletion of any Recreation Area or Street Area improvement,
the Board shall consider and vote on th i i
if a Notice of Completion has not been filed within thirty
(30) days after the expiration of the extension.

(b) A special meeting of the Members may be
/de a decision by the

held for the purpose of voting to overri C C
Board not to initiate action to enforce the obligations
the failure of the Board to consider

under the Bond or on

and vote on the question. At any such meeting, only those

owners whe own,Condominiums.shall be able to vote if the

Bond covers the completion of improvements to the Recreation
hall not vote at any

___Area {"Condominium Bond"). peclarant s
i 211 he held not less than

such meeting. such meeting—sh

fifteen (15) days nor more than thirty (30) days after
receipt by the Board of a petition for such a meeting signed,
with respect to the condominium Bond, by Members who own
Condominiums representing a to be prescribed by
the Board, of not less than five percent (5%) nor more than
ten percent (10%) of the total voting power of such Members

and signed, with respect to any other Bond, by Members
to be prescribed by the Board, of

representing a percentage,
not less than five percent (5%) nor more than ten percent
(10%) of the total voting power of such Members.

of the voting power

. (c) A vote of a majority the t
residing in the appropriate Members, as specified 1in subsec-
than Declarant, to take action to

tion (b) above, other

enforce the obligations under the Bond shall be deemed to be
the decision of the Association and the Board ehall thereafter
implement the decision by initiating and pursuing appropriate
action in the nane of the Association.

Section 8. Lageon.

(a) pefinition and Uses. As used herein,
the term vagoon" sha mean and retfer to any Recreation
Area which is annexed in accordance with the terms and
provisions of Article II hereof and which consists of a
lagoon or cther similar body of water. Swimming in the

llowed in the Lagoon

Lagoon is prohibited. Boating will be a

33~




LCMBTIGIIER. L L0/Ts

=

B 2CESE GI6

only if permitted by the Board and, if so permitted, only
poats propelled by oars and/or sails shall be permitted and
the use of any type of motorized boat is hereby prohibited.
There shall be included in the Association Rules such rules
and regulations as the Board deems appropriate to protect
the health, safety and welfare of those condominium Members
and other persons permitted hereunder to use€ and enjoy the
. In addition, the Association may stock the Lagoon
with such fish as the Board, in 1ts discretion, deems appro-
riate and the Association Rules may provide for a reason-
able fishing charge and reasonable rules and regulations

with regard to fishing.

(b) Maintenance. At such time as any Recre-

ation Area in which the Lagoon is located is annexed 1n
accordance with Article II hereof, the Association shall
maintain the Lagoon, or cause it to be maintained, in a
neat, safe, attractive, sanitary and orderly condition and
in such a manner as to enhance its appearance. The Lagoon
shall be maintained in compliance with all applicable federal,
state and local statutes, ordinances. laws and regulations,
including, but not limited to, the requirements of the Santa
Ana Regional Water Quality Control Board. The maintenance
obligation set forth in this section shall include, but not
ne limited to. maintenance of the water circulation systems,
water supply system and storm overflow system; measures
necessary to restrict the growth of acquatic plants and

algae; insect control; and periodic water testing. The
hall be Common

expenses attributable to Lagoon maintenance S
Expenses and shall be borne solely by the Owners of Condo-

miniums.

ARTICLE X
Easements

section 1. Encroachments. Declarant shall grant
to each Owner an easement over all adjoining property (in-
cluding Lots, Units, Common Area, Recreation Area, Boat Dock
Area and Street area) for the purpose of:

(a) Accommodating trellises, eaves, over=

balconies and other similiar projections created

hangs.,
during the original construction of Broadmoor Huntington
Barbour or the reconstruction or repair of a condominium

Building or Residential Dwelling in acco
and specifications approved by the appro

Committee;

priate Architectural

(b) Accommodating minor encroachments due to
original engineering or surveying errors. errors in original
construction, errors in reconstruction or repair in accor-
{th the plans and specifications approved by the
appropriate architectural Committee, OI settlement or shift-
ing or movement of a puilding or other structure;
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- (e} Maintaining, repairing a

ing such trellises, eaves, OVe

and encr

and syst
section

Each Own
executor
agrees,

will permit free access, -
py each Owner for whose benefit an

for the purpose of_exercising his
ch maintenance, repair and/or

able no=
shall be
rights
construc

agents &
contiguo
any Main
such are
successo

will permit
ents and representatives for th e
s with respect to Maintenance

screet Area and Common Area.

rized ag
cising 1

Areas, Recreation Area,

Righne.
and assi
condcmin

: eqress. pedestr
ticnal purposes

such gra
which 1is

oachments; and

g races 17

nd reconstruct=
rhangs, balconies. projections

(d) Accepting water from drainage_pattgrns

ems referenced, but no
20 of Article VIII.

er agrees,
S, a§m1nlstrato;s and
for itself and i1ts suc

ic::, bY

jranted hereunder
ith respect to su
tior .

t by way of limitation, 1n

for himself and his heirs, SUCCessors,

assigns, and the Association
cessors and assigns, that each

at reascnable times and upon reason-

easement

creation Area.

section 2. Maintenance Area, Re
Y

Street Area, and Conmon Area.

declared to have 3 license 1n

nd :epresentatives, to traverse upon

us ° Recreation Area,
tenance Area as shall

as. Each owner agrees,
rs, executors, administrators and ass

te trights and dutie

free access by the Association an

The Assoclation 1s here

favor of the aAssociation, its
such property

Common Area, Street Area an
be necessary to gain access to
for himself and nis heirs,
igns, that he
d its autho-

e purpose of exer-

ress and Recreational

section 3. In ress, E
es toO Itself, 1ts SuUcCCessors

pDeclarant herebY reserv
gns, and agrees that it

iums, & nonexclusive easement f
ian walkway, street and general recrea=

nt) over and upon the

: not a Unit or Condominium Building
tions may be designated in any such grant).
when granted to owners o0

the rights of the Association

hereof.

the Association over the R-1 Pro

for purposes of maintaining the Bulkhea

the provisions of Section 1(3) of Article IX hereinabove.

Huntington Barbour for
reconstruction and rep

repair,

section 4.

will grant to all owners of
or access, ingress

rtion of the Co

po
(as -such por-
such easements

£ Condominiums shall be subject to

as set forth in Article IV

Bulkheads. There shall be granted to

perty an easement or easgments
d in accordance with

ARTICLE XI

Reservation of Easements by peclarant

section 1.

cable television, water, gas,

drainage faciliti

Utilities. Easements over Broadmoor
the installation, maintenance, service,

lacement of electric, telephone,
sanitary sewer lines an

es as shown on the recorded Condominium
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plan, tract maps and parcel maps of Broadmoor Huntington
Harbour are hereby reserved by the Declarant, together with
the right to grant and transfer the same.

section 2. Recreation Area, Boat Dock Area and
d by the Declarant,

Street Area. There is hereby reserve
including, without jimitation, its sales agents and repre-
sentatives and prospective purchasers of Condominiums oL

in the Declarant to grant and

Lots, together with the right 1
reation Area, Street Area and

transfer the same, over the RecC )
Boat Dock Area as the same may from time to time exist,

easements for construction, ¢1splay, sales offices and
incidental parking and exhibit purposes 1n connection with

the construction, development and sale of condominiums and

Lots within Broadmoor Huntington Har
purposes and subject to such limitations as may be provided

in section 1l of Article XVIII; provided however, that such
use by the peclarant and others shall not unreasonably
interfere with the reasonable use and enjoyment of the
Recreation Area. street Area and Boat Dock Area by the
Members entitled to such use and enjoyment.

section 3. pischarge of Rights and Obligations.
There 1is hereby reserved by the pDecliarant, together with the
right to grant and transfer the same,

Huntington Harbour for the purp
tion, the Board, the Architectural Committees, the Declarant
and others to discharge their rights and obligations as

described in this peclaration.

ARTICLE XII
Insurance

) Section L. Tvnes.«—mhe_Assgciation, to the extent
available, snali obtain and continue in effect in its own

name the following types of insurance:

. (a) Comprehensive public 1iability insurance
insuring the Association, its agents and employees and the
Owners against any iiability incident to the ownership or

use of the- Common Area, Rec;eation area, Boat Dock Area and
street Area and including, 1if obtainable, 3 cross-liability
insured against 1iability to each

endorsement insuring eac
other insured. The limits of such insurance shall not be

less than One Million Dollars (51,000,000) for death of or
injury to any one person in any one occurrence, One Million
Dollars ($1,000,000) for death or injury to more than one
person in any one occurrence. and One Hundred Thousand
Dollars ($100,000) for property damage in any one occurreance.

(b) A policy of fire and casualty insurance
d coverage endorsement for +he full replacement
value of the Common Area, Recreation Area, Boat Dock Area
iority of the owners of Lots within the
rea and all improvements thereto

R-1 Property) . .
rvice equipment and the like), and

(including all building se

-36-
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the landscaping. facilities and improvements upon any Mainten-
ance Area (except the Boat Dock area) required to be maintained
i without deduction for depreciation, wi

by the Association,
an "agreed amount endorsement” OT its equivalent and clauses
i ubrogation against Members and the Association and
Broadmoor Huntington Harbour with the permission '
of a Member. Such insurance shall afford protection against

at least loss or Jamaqe by fire and other ha;ards covered by

the standard extended coverage endorsement, including,
without limitation, loss or damage caused by sprinkler
leakage. vandalism, malicious mischief, windstorm, water
damage, and covering the cost of demolition and debris
removal and such other risks as shall customarily pe covered
with respect to similar planned unit and condominium develop-
ments in the area of Broadmoor Huntington Harbour.

(c) Fidelity coverage against dishonest acts
on the part of directors., officers, employees or.volgnteers
who handle the sunds of the Association. such fidelity

£ bonds shall name the Association as obligee, shall be writ-
' ten in an amount equal to one hundred fifty percent (150%)
i of the Associa-

of the estimated annual operatlng expenses
and shall contain waivers of any
ion of persons who serve without

finition of nemployee" .OT similar

tion, including reserves,
defense pased on the exclus
: compensation OI from any de
= expression. -

As to each of said

section 2. waiver Bv Members.
the

paITETEST-Whteh—WEIl_nOt be voided OI impaired thereby,
Members hereby waive and release a1 ctaims against the
Association, the Board, the peclarant and agents and employees
of each of the foregoing. with respect to any loss covered

by such insurance, whether or not caused by negligence of,

or breach of any agreement by, said persons, put only to the

£ insurance proceeds received in compensation for

extent ©
such loss.

. section 3. Other Insurance; Annual Review. The
Association may purchase such other insurance as 1t may deem

cluding, but not limited to, plate-glass,

| officers' and directors'’ liability,
The Board shall annually
nce it has

necessary, 1n
workmen's compensation.,
and errors and omissions insurance.
determine whether the amounts and types of insura
obtained provide adequate coverage for the Commo

Recreation Area. Boat Dock Area and Street Area and other

areas referenced herein in iight of increased construction

costs, inflation, practice 1n the area in which
Buntington Harbour is located, or any ©
tends to indicate that either additional insurance policies
or increased coverage under existing policies are necessary
or desirable to protect the interests of the Association.

1f the Board determines that increased coverage or additional

insurance 1is appropriate, it shall obtain the same.

section 4. Premiums, Proceeds and Settlement.
rance premiume for any insurance coverage obtained by

Insu
the Association pursuant to this article shall pe a Common

Expense to pe included in the
the Association. insurance proceeds shall be used by the
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Association for the repair or replacement of the property
for which the insurance was carried, or otherwise disposed

of as provided in the Article entitled wpestruction of
{ation is hereby

Improvements“ in this pDeclaration. The AssoCl
granted the authority to negotiate loss settlements with the
arriers. Any two directors of the

appropriate insurance €

Association may sign a loss claim form and release form in
connection with the settlement of a loss claim, and such
signatures chall be binding on the Association and the

Members.

section 5. Abandonment of Replacement Cost Insur-
ance. Unless at least seventy-five percent (75%) of the
First geneficiaries based on one (1) vote for each deed of

trust have given their prior written approval, the Asso-
ciation shall not be entitled to fail to maintain the ex-
tended coverage fire and casualty insurance required by this
Article on less than a one nundred percent (100%) current

replacenrent cost basis.

Requirements of FNMA, GNMA and FHLMC.
ovisions © is Article,

section 6-
Notwithstanding the foregoing pr
the Association chall continuously maintain in effect such
casualty, flocd and liability insurance and a fidelity bond

meeting the ilnsurance and fidelity bond requirements for

lanned unit development and condominium projects established
by Federal National Mortgage Association, Government National
Mortgage Association and Federal Home Loan Mortgage quporation,
so long as any of the foregoing is a First peneficiary or

owner within Broadmoor suntington Harbour, except to the
extent such coverage is not available or has been waived in

writing by the foregolng entities.

ARTICLE XIII

pestruction of Improvements

section 1. Automatic Reconstruction. In the
event of partial or total destruction of any Condominium

’uilding, the Board sha

11 promptly take the following action:

(a) The Board shall ascertain the cost of

reconstruction by obtaining fixed price bids from at least
two.(Z)_reputable contractors, each such bid to include the
obligation to obtain a performance bond, if the Board deems

the same to be necessary or appropriate.

(b) The Board shall determine the amount of
insurance proceeds, if any, payable by contacting the appro-
priate representative of the insurer of said condominium
Building-

(c) The Board shall meet and determine

whether the insurance proceeds, if any, will cover eighty-
five percent (85%) or more of the estimated cost of recon-
struction as determined pursuant to subsection (a) of this
Section, or whether the portion of the estimated cost not

-38-
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covered by insurance is less than Two Thousand Dollars
(52,000.00) per Unit in the project.within_which the partially

or totally destroyed Condominium Building 1S located. Such
percentage covered by insurance or such cost shall hereinbelow
pe referred to as the "Acceptable Range of Reconstruction
Cost." 1f the Board finds that 2 pid obtained under this
section is within the Acceptable Range of Reconstruction

cost, the Board shall cause & notice to

owners of Condominiums in the project within which the
partially or totally destroyed Condominium puilding is
located (hereinbelow referred to in this Article as the
naffected owners") and to the peneficiaries of deeds of
trust encumbering Condominiums in said Condominium Building
setting forth such findings and informing said owners and
said peneficiaries that the Board intends to commence recon=
struction pursuant to this Declaration. In the event that
at least twenty percent (20%) of the affected Owners. based
on one (1) vote for each Condominium, object in writing to
such reconstruction by the date indicated-therefor on such
notice, which in no event S than ten (10) days
or later than thirty (30) days after the i
Board sends such notice to the a owners, the Board
shall call a meeting of the affected Owners pursuant to
section 2 of this Article. In the event that the foregoing
requirements are satisfied and the requisite number- of
affected Owners do not object in writing by such date, the

h insurance proceeds as are available,.shall

Board, using suca. r S
cause reconstruction to ~ake place as promptly as practlcable
and shall levy a vniform Reconstruction Assessment against

each affected Cwner at such time and in such amount as the

soard shall determine 1is necessary to €
f insurance proceeds. 1f the

———reconstouctio in excess ©
CFaith de ~ehat-none of the bids sub-

in good faith determines

mitted under this Section reasonably reflects the antici~
pated reconstruction costs, the Board shall proceed according

to Section 2 of this Article.

(d) The foregoing determinations shall be
made by the Board as soon as possible. However, if such
determinations cannot be made within sixty (60) days of the
date of destruction because of the unavailability or un-
acceptability of an insurance estimate or reconstruction
pid, or othervise, the Board siall immediately call a meet-
ing of the affected Owners pursuant to section 2 of this

Article.

(e) If the Board determines that any Unit
has become uninhabitable by reason of its total or partial
destruction, Condominium Regular Assessments shall abate
against the owner thereof until the Board determines that

the reconstruction of the Unit has restored its habitability-
However, if the Board determines that such abatement will
adversely and substantially affect the management, maintenance

and operation of Broadmoor Huntington Harbour it may elect
to disallow such abatement.

(f) 1In the event that Condominium Buildings

are totally or partially destroyed in more than one (1)
project, the Boarcd shall separately follow the procedures
set forth 1in this Article as to each project so affected.
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Ssection 2. Reconstruction pursuant to Meeting.
nts of the Accept-

m———
1f the Board Getermines that the requiremeé
able Range of Reconstruction Cest have not been met, O if
the requisite number of affected Owners object in writing to
a decision by the Board to reconstruct pursuant to Section
of this Article. the Board shall call a meeting of the
affected Owners py mailing notice of such determination and
of the meeting to each such owner at his address as shown on
the records of the Association. such meeting shall be held
not less than fourteen (14 than twenty-one
(21) days after (i) the meeting at i

determination that the cost of recon 1C
e Range of Reconstruction cost, or (ii) the

the Acceptabl
date indicated on the notice of the Board sent to Members
pursuant to subsection (¢) of section 1 above, as the case

v . The affected Gwners may, by a vote at such meeting,
or by the written cocnsent, of not less than sixty-six an
two-thirds percent (66-2/3%) of such Owners based on one (1)
vote for each Condominium, determine to proceed with the
reconstruction. 1¢ the affected owners SO determine to
reconstzuct the partially or totally destroyed Condominium
Building, the Board shall levy a uniform Reconstruction
Assessnment against each affected owner at such time and in
such amount as the Board shall determine is necessary to
cover the COSTtS of reconstruction in excess of insurance

proceeds.

struction 1S not within

4
section 3. pecision to Reconstruct; procedure
After Meeting. in the event that the Association undertakes
Teccnscruction pursuant to section 2 of this Article, the
follewing shall appiy:

(a) cmmediately after such meeting, the
rst-class mail, registered OT certi-
! dominiums in totally or
nium Buildings © rHeAsSocia
nstruction.

ed, all First Ben

fied, all Firs eficias
p;rtlally destroyed Condomi
ticn's decision to undertake reco

(b) 1In the event that any First Beneficiary
desires to apply insurance proceeds allocable to the Condo-
miniund encumbered bY its deed of trust to the reduction or
elimination of the indebtedness secured by such deed of
trust, such First peneficiary shall notify the Association
in writing of such plection within thirty (30) days of the

i of the Board sent pursuant to subsection
(a) above is deposited in the United states mail. Upon
receipt of timely notice from any such First Beneficiary,
the Board shall promptlv pay to such First peneficiary the
insurance proceeds allo.able to the condominium encumbered
by the deed of trust of such First Beneficiary for the
purpose of the reduction ol elimination of the obligation
secured by such deed of trust; provided, however, in no
event shall the Board pay to such First Beneficiary an
amount greater than (i) the outstanding indebtedness secured
by said deed of trust, oOr (ii) the insurance proceeds allo-
cated to such Condominium, whichever of (i) or (ii) is the
lesser. The Board shall not make any payments to any First
Beneficiary pursuant to this subsection (b) unless such
First Beneficiary notifies the Board of its election prior

-40-

R

T e e e



51 2CBE 623

to the expiration of the thirty (30) day period following
the deposit in the United States mail of the Board's notice
to such First Beneficiary pursuant to this subsection (b).

{c) As to each condominium for which in-
roceeds have peen paid to the Board and for which a
eficiary has not timely notified the Board of its
n proceeds to the reduction or elimina-
ewing to such First Beneficiary, the
Board, promptly upon the expiration of the appropriate time

eriod, shall apply all insurance proceeds allocakle to such
condominium to reconstruction undertaken by the Association
pursuant o secticn 2 of this Article. In the event that

i tion of the insurance proceeds

i to a First peneficiary after

rimely request therefor, all remaining procgeds. if any.
allocable to such Condominium shall be applied to recon-

struction undertaken by tie Association pursuant to section
2 of this Article.

surance p
First Zen
election to apply suc
tion of the obligation

(d) For the purposes of this Article, the
amount of insurance proceeds nallocated" or wallocable" to a
Concaminium shall be determined pursuant to this subsection
(d). - the event that the insurance carrier allocates
casualty insurance proceeds among condominiums for which
such prcceeds are payable, such allocation shall be final
and cinding on the Cwners, First geneficiaries and the
che Board shall make every possible effort to

Associaticn.
Fuse—sueh-iRsurance carrier to make such allocation. in
i Board shall

the event that such allocation 1S not—made
allocate such proceeds among such condominiums in totally or
1ally destroved condominium Buildings based upon the

lue of the Condominiums as established by the
assessed valuation of each Condominium a i
prior to the destruction by the tax

mental entity having jurisdiction over Broadmoor Huntington

Harbour and-to the extent to which the Units involved have
been affected by the destruction. such allocation made by
the Board shall be final and binding on the Owners and First
Beneficiaries.

(e) In the event that the Board pays insur-
ance proceeds to any First Beneficiary pursuant to this
secticn, the owner of the Condominium which was encumbered
by the deed of trust of such First Beneficiary shall pay to
the Association an amount equal to the insurance proceeds
paid by the Board to such First gpeneficiary. In the event
that such oOwner has failed to pay such amount within thirty
(30) days of a written demand therefor by the Association,
+he Board may levy a special Assessment against such owner
and his Condominium for such amount. In the event such
special Assessment is not paid within thirty (30) days of
jts due date, the Board may effect the remedies of the
article hereof entitled "Non-T ayment of Assessments.” Such
special Assessment and any condominium Regular Assessment
levied subsequent thereto shall not be a personal liability
~f the Owner against whom such Assessments are levied and
shall only be charged against his Condominium.

-41-
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ecision Not to Reconstruct: Procedure

section 4. D
t that the atfected Owners decide

After Meeting. In the even
uct at the meeting called pursuant to Section

not to reconstr
2 of this article, the Roard shall apply the insurance

proceeds as follows:

(a)  The Board shall first apply insurance

proceeds to the reduction or elimination, as the case may
pe, of all outstanding deeds of trust encumbering Condomin-
jums for which insurance proceeds have been paid by reason
of the casualty; provided, however, as to any-Condominium,
the Board shall not pay insurance proceeds to First Benefi-
ciaries in an amount greater than (i) the oust i
ness securad oF 2eads cf trust encumbering said Condominium,
or (ii) the insurance croceeds aliocable to said cendominium,
whichever of (i) of {i1) is the lesser.

(b) All proceeds allocated to condominiums
and reraining after payments to rirst Beneficiaries pursuant
ro subsection (a) shall be gistributed by-the Board to such
Owners 1n the partially or totally destroyed Coadominium
suilding aiter <re deduction of an amount determined pur-
suant to subsection (c) below.

(c) The tfoard shall levy a uniform Recon-
struction Acsessment agaiastc all .affected Oowners equal to
the costs of ciearing of tne debris of totally or partially
destrcred Condominium suiliings and cleaning of
The Bcard shall retain, out of the insurance proceeds allo-
cated <o such Cwners pursuant to supsection (b) above, said
Reconstruction sssessments of the owners of partially or

tEEEIT?—destroye'—Qondcminiumgé__l% the event that insurance
proceeds aliocated to any owner. Ter deduction eds
paic te First seneficiaries, are not sufficient to pay the
entire Reconstruction Assessment jevied against such owner,
such Cwner shali ray any such excess.

section S. Certificaté of Intention to Recon=
in the event that the Association undertakes recon=

struccion pursuant to this Article, the Board shall execute,
acknowledge and record in the office of the County Recorder
of Orange County. california, a certificate declaring the
intention of the Association to rebuild not later +han one
hundred eighty (180) days from the date of destruction. 1f

no such certificate of reconstruction is so filed within
said one hundred eighty (180) day period, it shall be conclu-
sively presumed that the Association has determined not to

undertake recoastruction pursuant <o this Article.

struct.

section 6. partition. In the event that a certi-
described in Section S of this Article is not recorded
e hundred eighty (180) day period provided
therein, the right of any owner to partition through legal
action as described in the Article hereof entitled wpimita-
tions Upon the Right to partition and severance" shall

forthwith revive.

ficate
within the on

section 7. cempliance with condominium Plan. Any
reconstruction undertaken pursuant to this Article shall

-42-
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substantiaily cogform te_the ~cndominium Plan, as amended
pursuant to the gection 10 of this Article, oT otherwise, if

appropriate.

gsectioh 8. Ne otiations with insurer. The Board

shall have ful jauthority to negotiate 1n good faith with

representatives f the insurer of the totally or partially i
destroyed condomnium Building or any other portion © the '
common Area anc make settlement with the insurer for less l
than the full ins\rance coverage on the damage to the Condo- '
minium Building o zny othex portion of the Common Area.

any settlement mady by the Board in good faith shall be )

binding upon all o4rers. .

section 91 Repair of Units. Installation of
improverents to. =rd repaly Sf any damage to, the interior
of a Unit shall be maie byl and at the individual expense of
the Cwner of that unit, and, in the event of 2 determination
to reccnstruct a‘ter partipl orT total destruction. shall be
completed as promptly &S P actical and in a lawful and
workmaniike marner. \

sechion 10. Anendment of condominium Plan. 1B
+he event thag reconstruction I to take piace pursuant to
this article, the Board shall have the power to record an
amendment to:the condominiym Plan SO that the condominium
plan conforms to the Condominium puildings as designed to be
vever, the Board shall not file

reconstructed; provided, hovev

an amendment to the Condominiim Plan without the prior
authorizatien of the peneficiary of a

curmbering 3Ry Condominium, the. p

soard, cogetlier wits ficiaries, if appropriate,
Gecige to record such amendment to the tom ini an, all ]
owners within ~he affected project and the record holders of

all security interests in said project shall execute and
acknowledge said amendment SO that it will comply with
cection 1351 of the California Ccivil Code or any similar
gtatute then in effect. said Owners and holders of security
interests shall also execute such other documer:ts or take

such cther'actions as are required to make such amendment

effective.

J section 11. Reconstruction of Other Imgrovements.
1f Common Area, other an a condominium Buiilding, 1S
totally or partially destroyed, the Board shall cause recon-
struction to commence bY the earlier of (i) within thirty
(30) days ifter the Association's receipt of the insurance
proceeds = yable by reason of such destruction, OrF (ii)
ninety (7) days after such destruction, and to thereafter
pe diligently and continuously prosecuted to completion
within & reaconable period of time. The poard shall apply
all insuranc. proceeds payable by reason of such destruction
to the costs of reconstruction. In the event that the
insurance proceeds are not sufficient to pay the costs of

any such reconstruction, the $oard shall levy 2 uniform
Reconstructien Assessment against all Owners in the project
in a total

which suffered such damage to its Common Area. i
amount equal to such difference. 1f the insurance proceeds
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nstruction, the Board shall dis-~

qual shares to each Owner 1n such
rests may

exceed the cost of rece

cribute the excess in € ~sha ch C
project or to their peneficiaries as their inte

appear-
f Labor and Material.

section 12. Availability ©

1n determining whetnher the plans for a reconstructed Condo-
minium sujilding are in substantial conformance with the
condominium Plan, the Board may take into consideration the
availability and expense of the labor and materials used in
+ne original construction of the project. 1f such labor or
material is no% available or is prohibitively expensive at
the time of reccnstruction., the Board may permit the substi-
tuticn of such other labor oI material as it deems proper.

gection 13. contracting for Reconstruction. in
rsuant to

the event repair oI reconsctruction 1S undertaken pu
this article. other than the section 9 hereof, -the poard or
its delegates shall have the sole ability bto contract for

such work as may be necessary for said repair and recon-

structicn.
cection l4. seventy-Five percent (75%)_Vote

Required. "RL] Lnsurance proceeds available from any total
i Building and other

A : >
"05—935:lﬂl—§§§E£EE§i?n of any Condominlium

rovements—sha&%—be_applied to the purposes
set forth in this Article, except upon_tﬁe_vofe—orrwritten
assent of not less than seventy-five percent (75%) of First
Beneficiaries pased on one (1) vote for each first deed of

trust held thereby.

Common Area 1mp

Section 15. Costs of Collecting Insurance Prc-
ceeds. I1fat snould become necessary 1n the judgment O the
Board to incurl costs for appraisals, legal fees, court costs

) or collect insur-

and similar expenses in order to determine
ance proceeds. such costs shall be first deducted before
distribution or application of insurance proceeds as provided
in this Article.

.

section 16. nestruction of Recreation Area. In
the event of partial or Total destruction of the Recreation
Area (including any improvements thereon), it shall be the
Asscciation to restore and repair the same to
iti tly as is practical and in a

1awful and workmanlike manner. The proceeds of any insurance
maintained pursuant to this Deciaration chall be used for
j he prior rights of beneficiaries

such purpose. subject to t
of deeds of trust whose interests may be protected by said
policies. in the event that the amount available from the

proceeds of such insurance policies for such restoration and
repair shall be at least eighty-five (85%) of the estimated
costs of restoration and repair, a Reconstruction Assessment,
w.th each owner of a condominium contributing a like sum,

may be levied by the Association toO provide the necessary
funds for such reconstruction and repair, over and above the
amount of any insurance proceeds available from the proceeds
of such insurance policies for such restoration and repair.

In the event that the amount available from the proceeds of

such insurance policies for such restoration and repalt

€626
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3 h-v-five percent (85%) of the estimated
cost of restoration and cepalr, the Recreation Area shall

not be replaced oI restored unless approved by the vote or
written consent of sach class of Members who own Condominiums
entitled to exercise not less than two-thirds (2/3) of the
voting power of each such class of Members. In the event of
a determination not to replace or restore th
area, the recreation Area shall be cleared and jandscaped

for community park use; rovided, however, that there shal
exist in such Recreation area adequate vehicular and pedestrian

rights=-of-way for the Owners of condominiums to insure legal
access thereto,

and the costs thereof shall be paid for with
+he insurance precceeds, and any deficiency may be raised by
the levy against ine Condominium cwners of uniform Recon-=

in an amount determined by the Board.

struction Assessments 1N ’
In the event any excess insurarce procecds-remain, the Board

shall retain such sums in the general funds of the Associa-

trion for the benefit of the Condominium_Owners. Notwith-
standing anything to the contrary contained 1n this Section,

the distribution of any insurance proceed§ for any damage oOr
destruction to the Recreation Area shall pe subject to the
prior rights of bveneficiariles under deeds of trust.

shall be less than eig

pestruction of Street Area. In the

event of partial ol totzl destruction of the screet Area

) (inciuding any improvements “hereon), it shall be the duty
of the ssscciation to restore and repair the same to their

former condition as promptly as is practical and in a lawful
ds of any insurance

and workmarlike manner. The procee f
maintained pursuant to this Declaration shall be used for
such—pureose- subject O the prior rights of peneficiaries

of ceeds of «rust wWhose 11 erests—may—bemprptected by said

policies.
t

ARTICLE XIV

Eminent Domain

Lmined s

section 1. pefinition of Taking. The term "taking"
as used in this srticle shall mean Condemnation by eminent
domain, or by sale under threat thereof, of all or part of
the projects within Broadmoor Huntington Earbour.

section 2. Re resentation by Board in Ccndemna=
in the event of a

tion Proceedlng Iavolving projects.

taking involving & project, the board shall, subject to the
right of all beneficiaries who have requested the right to
join the Board in the proceedings, represent all of the
affected Members in an action to recover all awards. No
Member shall challenge the good faith exercise of the dis-
cretion of the Board in fulfilling its duties under this
Article. The Board is further empowered, subject to the
1imitations herein, to act as the sole representative of the
rembers., in all aspects of condemnation proceedings not

specifically covered hereln.

~45-




gy 1 2CBCTE 28

section 3. procedure on Taking Involving Projects.

in the event of a taking involving & project, the Board
shall distribute the award forthcoming from the taking
authority according to the provisions of this Section after
deducting therefrom fees and expenses related to the conden-
nation sroceeding including. without limitation, fees for
and court costs. In the event that

attorne}s and appraisers : y
t of condemnation and sgiq judgment
ondominiums affected

the taking is by judgmen

apportions the award among the Owners of C

by the taking and their respective beneficiaries, the Board
shall distribute the amount remaining after such deductions
among such Owners and peneficiaries on the allocation basis
set forth in such judgment. In the event that the taking is
by sale under threat of condemnation, ©of if the judgment O
condemnation fails to apportion the award, the Board shall
distribute the award among the owners in the project in
which the taking occurs and their respective beneficiaries
pased vpon the celative values of the Condominiums affected
by such +aking as cetermined by: (i) the assessed valuation
of each Condomin.um as last determined prior to the taking
by the tax assessor of the governmental entity having juris=-
diction over the project, and (ii) the degree to which each
Condeminium has veen affected by the taking. The determina-
tion by the Soard as to the degree each Condominium has been
affected by the taking shall pe final and binding on all
ficiaries. Nothing contained herein ghall

owners and benes ) :
entitle an Owner to priority over a beneficiary of his
Condominium as to the portion of the condemnation award

allocated o0 his condominium. in no event shall any portion
of such award be distriputed DY the Board to an owner and/or
the perneficiaries of his condominium in a total amount
greater than the portion allocated hereunder to such Condo-

minium.

section 4. Inverse condemnation. The Board is
Aoin -nverse condemnation. In

authorized to bring an actio
such event, the provisions of this Article shall apply with
equal force.

Revival of Right to partition. Upon a
than zifty percent (50%) of the

e of being restored to

section 5.
taking which renders more
Condominiums in any project incapabl
at least ninety-£five percent (95%) of their floor area and
substantially their condition prior to the taking, the right
of any owner within such project to partition through legal
action as described in the Article hereof entitled "L,imita-
tions Upon the Right to partition and severance" shall
forshwith revive. The determination as to whether condomin=
jums partially taken are capable of being so restored shall
pe made by the 30ard, whose decision shall be final and

binding on all Owners and peneficiaries.
Awards for Members' Personal Property

section 6.

sectloll — -
and Relocation Allowances. Where all or part of a project
is caken, each Member shall have the exclusive right to

d made for his personal property, and
nses, O other allowance of a
elocation. Notwith-
11 represent

claim all of the awar
agy.relocation, moving expe
similar nature designed to facilitate I

standing the foregoing provisions, the Board sha
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each affected Member in an action to recover all awards with
respect to such portion, if any., of Members' personal property
as 1s at the time of any taking, as a matter of law, part o
the real property comprising any Ccondominium, and shall

allocate to such Member s© much of any awards as is ;ttribut-
able in the taking proceedings,

or failing such attribution,
attributable by the 3oard, to such portion of Members'
personal property.

section 7. Notice to vMembers. The Board, immedi-
ately upon having Znowledge ot any taking or threat thereof
with respect to @ project oI any portion thereof, shall
promptly notify all affected Members.

section 8. Change€ of Condominium Interest. In
the event of a taming, and noowichstanding Section 2 of
Article XVIII nereof, the Board may amend the Condominium
rlan te reflect the change in the project or projects
affeczed by @ taking. In the event that the Board decides
<o record such amendment ¢ the condominium pPlan, all owners
within such project or projects and the beqeficiaries of
deeds of -rust encumbering property in such project or
projscts shall execute and acknowledge said amendment sO
+hat it will comply with section 1351 of the california

imi te then in effect. Said

owners and peneficiaries shall also execute such.other
; i d to make

documents Or

such amendment effective. The poard shall cause ‘a notice of
cnange in the condominiund pPlan to be sent to each owner and
peneficiary in such project or projects within ten (10) days
of the £1110G 0f such amendments in the County Recorder's

Qffice of”Oange*Go&ﬂcyraCalif rnia.

PR

section 9. Recreation Area. The term ngaking" as

used in this Section shall mean ~ondemnation by eminent

domain or by sale under threat oI condemnation. In the
ion of the

event of a threatened taking of all or any porti
recreation Area, the Members of the Association hereby
appoint the Board and such persons as the Board may delegate
to represent all of the Members in connection with the

taxin The Board shall act in its sole discretion with
respect to any awards beilng made 1n connection with the

taking and shall be entitled to make a voluntary sale to the

condemnor in lieu of engaging in a condemnation action.
subject to the prior rights of beneficiaries of deeds of

trust, if any, any awards received on account of the taking

shall be paid to the Association for the penefit of the Con-

dominium Owners. in the event of a taking of less than all
of the Recreation Area. the cules as to restoration and
replacement of the Recreation Area and the improvements
thereon shall apply as in the case of destruction of the
zecreation Area as pro i i i

in the event of 2 total taking, the Board shall

retain any award in the general funds of the Association for

rne benefit of the concdominium Owners.

gection 10. street ‘ea. The term neaking" as
used in this section shaili mean condemnation by eminent
domain or by sale under threat of condemnation. In the

-47-
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event of a threatened taking of all or any portion of the
+reet Area, the Members of the Association hereby appoint
+he Board and such persons as the Board may delegate to

of the Members in connection with the taking.

represent al ok

The Board shall act in its sole discretion with respect to
any awards peing made in connection with the taking an
shall be entitled to make a voluntary sale to the condemnor
in lieu of engaging in a condemnation action. subject to
the prior rignts of peneficiaries of deeds of trust, if any.
any awards received on account of the taking shall be paid
to the Association. in the event of a taking of less than
all of the street Area, the ruies as to restoration and
replacement of the street rrea and the improvements thereon
shali apply as in the case of the destruction of the street
Area as provided in secticn 17 of Article XIII hereof. IR
the event of a tetal raking, <he Board shall retain any

awardé in the general funds of the Association.

ARTICLE XV

Rights of Lenders

; section 1. riling Notice; Notices and Approvals.
o A beneficiary shall not be entitied to Teceive any notice
which this peclazation requires the Association to deliver
to peneficiaries unless and until such peneficiary, or its
mortgage servicing contzractor, has delivered to the Board a
writcen netice stating that such peneficiary is the holder
of a deed cf trust encumbering a Condominium orf Lot within
Broadﬁoor—ﬁﬁneiaqton_ﬁerbour. such notice need not state
whetrer such neneficiary is”a'?irst—Beﬂeiicia:y, wherever
the approval of all or a specified percentage of benefi~
ciaries is required pursuant to is peclaration, it shall
pe deemed tO mean the vote or approval of all or a specified
percentage of only those peneficiaries which have delivered
such notlce to the Board. Notwithstanding the foregoing, i
¢ a beneficiary under this peclaration is condi-
n request to the Association, in
addition to having gelivered the notice provided in this
section, a peneficiary must also make such request, either
in a separate writing delivered tO the Association o in the
notice provided above in this section, in order to be entitled
to such right. Except as provided in this Section, a bene-
ficiary's rights pursuant to this Declaration, including,
without limitatiomn. the priority of the lien of such benefi-
ciary's deed of trust over the lien of Assessments levied by
the nssociation hereuncer, shall not be affected by the
failure to deliver a notice to the Board. Any notice oI
d by a peneficiary shall remain

request delivered to the Boar )
itnout any further action by such beneficiary tor

effective ¥
so long as
remain unchanged.

anv rigat ©
tioned on a specific writte

the facts set forth in such notice or request

Priority of Mortgage Lien. No preach
of the covenants, conditions Or Testricrions herein con-

tained, necr the engorcement of any lien_provisions herein,
shall affect, impalz. defeat or render invalid the lien or

section 2.
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charge of any deed of trust made in good fajth and for value
encumbering any Lot or Condominium, put all of said covenants,
conditions and restrictions shall be binding upon and effective
against any Owner whose title is derived through foreclosure

or trustee's sale, OI otherwise, with respect to a Lot or

Condominiu .
section 3. curing pefaults. A peneficiary, OF
I ficiary, who acgquires

the immediate transferee of sucn bene
i closure, deed in lieu of foreclosure

title by judicial fore
's s~le shall not be obligated to cure any breach
hich is noncurable oF

or trustee 1

of the provisisns of this Deciaration ¥
tical or feasible to cure. The
made in good faith as to whether

of a type Vhich is not prac

determination of the Board )
a breacnh is noncurable OT not §e§51ple to cure shall be
ad binding on all peneficiaries.

gection 4. RelationshiD with Assessment Liens.

(a)y The lien provided for in the Article

hereof entitled wNon-Payment of Assessments“ for the non=
payment of Assessments shall be subordinate to the lien of
Snv deed of rrust which was recorded prior to the date any

such Assessment pecomes due.
p) If any Lot or Ccondominium subject to 2

monetary lien created by any provision hereof shall be
subject to rhe lien of & deed of trust, the goreclosurebof
forth in thls.Declaratlon

any lien created dY anything set &

shall not operate to affect or impair the l1ien of such deed
of trust and the foreclosure of the deed of trust or sale
under a cower of sale inc i

events being nereinbelovw referred
closure") shall not operate to affect or impair the lien

hereof.

e b

(cy ANy pepeficlaxy «<ho obtains title to @
Lot or condominium py reason of ani_of—fﬁé“ﬁvents—ei_ong-
closure, or any purchaser at a private or judicial foreclo-
sure saie, shall take title to such Lot or condominium free

of any lien or claim for unpaid Assessments against such Lot
or Ccndominium wnich accrue prior O the time such benefi-
ciary o< purchaser obtains title to such Lot or condominium
by reason of any of the Events of Foreclosure. except for
liens or claims for a share of such Assessments resulting
from & reallocation © or
Condominiums within Broadmoor guntington garbour but shall
take title to such Lot or Condominium subject to any lien or

claim for unpaid Assessments against such Lot oI condominium
.which accrues subse v i h beneficiary or
purchaser obtains title toO such Lot or Condominium by reason

of any of the Events of Foreclosure.

(d) Nothing in chis Section shall be con<
strued to release any Owner from his obligation to pay any
Assessment levied pursuant to this Declaration.

gsection 5. seventy-Five percent (75%) vote of
proval of at

peneficiaries. Except upon the prior written ap

-49-
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(75%) of all First Bepeficiaries,

ch cdeed of trust, neither the
jed to do any of

least seventy-five percent
pased on one (1) vote for ea
Association nor the Members shall be entit
the following:

(a) Abandon or terminate by anY act or

omission the condominium legal status of any project, or any
part thereof, except for abandonment oI termination provided
by lav and/or this peclaration in the caseé of a substantial

destructicn py fire or other casualty or in the case of a

taking by condemnation o- eminent domain.

(b) Dissolve the Association or abandon oI
terminate the maintenance of the gommon Area, Recreation
Area, O gtreet Area by the Association.

(c) amend a material provision of this

the By-Laws or the articles. and, without

1imiting the generality of the foregoing, the following

shail be deemed material: (i) the provisions of this article,
; i £ the Article hereof entitled ninsur-

: jfically to bene-

peclaratich:

3 Natiopal_Mortgage aAssociation., Govern-
ssociation oT Federal Home Loan

(d) £ffectuate any decision to terminate
aanagement and assume seli-management of Broad-

p:ofessxona; 0
moor Huntingten garbour.

(e) Change the ownership interest of a
conéeminium. .
(£) partition oI subdivide a ynit or any
elenents thereof.

(g) abondon, partition, sell, alienate,
, release, -~ ans£er, hgpothecate or otherwise

the Common Area. Recreation Area, oT street Area;
ad, howeveI. the granting of easements for public
urilities OT other public purposes consistent with the
internced use of tne Commen Area, Recreation Area,

srea shall not require such approval.

_ section 6. Oother Rights of First Beneficiaries.
Any First Seneiiclary shail, upon written request t0 the

Asscciation, be entitled to:

(a) inspect rhe books and records of the

Association during normal business hours: an

(b) Receive the annual audited £inancial
statements of the Association ninety (90) days follovwlng the
end of the Association's figcal yeari and

(¢c) Receive written notice of all annual and
special meetings of the Members ©OF of the poard, and First
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Beneficiaries shall furth .
d all such meetings 1D

representative.to‘attcn
amond other things.

Declaration which have no
of remedial aotion.by the AsS

ciary the right o call

Members for any purpose

draw attention to vio

er be entitled to designate &
in order to,

jations of this
t been corrected OF made the
ociation: provided, however.,

i 1 give 2 First penefi-
the Board o of the

or to vote at any suc

in Information.

section 7. Beneficiaries Furnishing
Tes d to urnish in ormation

Beneficia:ies are :
to the goard concerning

Lot ©or Condominium.

Lot

be obiigac®
who have

section 2. Ri
i ration 15 o

T a deed in 1
ale shall be exempt the

herebY aucnorizé

~-mended TO prov1de or

the status of any loan encumbering 2

ries of owner

tice tc rirst peneficia
3 ~snall be entitIed to written

ion of any default in the per-
y this peclaration bBY

ainium 1S encumbered bY such

oweveIr, the Association shall only

such notice to First ﬂeneficiaries

uch notice B writing-

ght of rirst refusal. in the event
an

n, a peneficiary who comes
uant to 2 ]ud1Clal

tee's

ociatio a b
or condominium purs
jeu of foreclosure or a trus

refrom.

in the event of any

section 10- conflicts. .
ne crov.sions of this article and

conflict petwzen any of
anv—cf tne other provisi
'ier

ons of this peclaration, the pro-
shall control.

ions of this ATE

In the event of a de
minium in any paym

of tzust °r the prem
peneficiary cr his rep-

ritten notice to such cel

iving w=
of recoxé a notice of

of such defaulting owner a
t any regular or special mee
such default may continue.

minium &
during such time as

section 1l2.
the eve

ent due under the ©
issory n~te secured therebY.

Notice of Destruction or Taking.
nt that any Tondominium, co

ttributable to such Lot or condo-
ting of the Members held

In
y mmon Area, Recreation Area
t thereof 1is substantially

or Street Area or any portio
ct of any ~ondemnation proceed-

damaged or 1S mad:
ing

by a condemning authorit

any First geneficiary @
or th:eatened taking-

damaged"” shall mean dam
($10,000) .
the jgsociation shall e
section in 2 written ag

ficiary-

I1f requested in writing by 2

in eminent domain ©T is
i the Board shall promgtly notify

Thousand Dollars
First peneficiary.

vidence its obligations under this
favor of such First Bene-

-S51-
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section 13. payments of Taxes OrI Premiums BY
laries may, Jjointly or

First Beneficiaries. First BeneflcC
singly. PaY¥ Taxes or other charges which are 10 default and
which may or have becomé a. charge against the Recreation
Area Cr Sstreet Area, unless such taxes Of charges are sepa-
rately assessed against +he Owrn.ers in which case the rights
rirst Ee:eficiaries shall be governed by the provisions
+heir ceeds of trust. First Seneficiaries may, jointly

or singly. also pay over hazard insurance
oiicies, ©of gecure a nev hazard insurance coverage on the
1apse of a policy. for the Cormof Area,_Recreation Area and
ctreet Area and Lirst peneficiaries making such payments
shall te owed immediate reimbursement therefor from the
Association- Epcitlement O such reimbursement shall be
cefiected 0 ‘n favor of any First seneficiary

an agreement in efic
whizh requests +he same L0 be executed by the Association.

ARTICLE XVI

the Right to partition and Severance

The right of partition'

is heredYy s.spenced, except chat The right to partition
shall revive and any project may be sold as a whole when the
cengitIons tor such action set forth in the Articles hereof
entf%;ed_ligggggggigz of tmprovements” and "Eminent Domain”
nave ceel ~et; prow';!dT—heweMEI+_BQLEEEE§E§ESing the fore=
ing, any owner may, upon the prier written approvai—eé—the
~neficiary encumbering his condominium, bring an

First Dene- b

acticn for partition by saie of the project in which his

Ccondominium 15 jocated, as provided in Section 1354 of the
£ the state of california or any

code of Civil frocedure o
ute then 1n_effect upon the occurrence of any of

similar statu
+he events therein provided. provided, further, that if any
owned by two (2) or more co-tenants,

Condominium shall be
1 be cdeemed to prevent a judicial
such co-tenants.

nothing herein contained shal
partition as between

o section 2. No Severance. The elements of a
condominl’ad and other rights appurtenant to the ownership of
and each owner agrees that he

a Condominium are ipseparable,
shall not, while this Declaration or any similar declaration

is in efﬁect, make any conveyance of less than an entire
condom1iniul and such appurtenances. Any <onveyance made in
contraventlon of this Section shall be void. The provisions

of this section shall terminate on the date that judicial

partition shall be decreed.

section 3. proceeds of partition sale.

o (a) Whenever an acion is brought for the
partition by sale of a project whether upon the occurence of
any of the events provided in section 752b of the Code of
civil Procedure of the state of California (oI similar
statute then in effect) or upcen the revival of the right to
partition pursuant to the Articles hereof entitled "Destruc=
tion of Improvements“ or "Eminent Domain," the Owners of
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in such project shall share in the proceeds of

the same proportion as their interest in the
As used in the foregoing
hall be determined by

Condominiums
such sale 1in
common Area of such project.

sentence, such interest of each Owner s

comparing (1) the latest assessed valuation of anlowner's
the tax assessorl having autho-

Condominium as determined by t

rity over such project, to (ii) the total qf such assessed

valuation for all Condominiums 10 such project.

(b) The distribution of the proceeds of any
isted as necessary to re-

such partition sale shall be adju
1 distribution of insuraace proceeds or c¢n=

t any prior C
giggatioﬁ zward as may have been made to owners and their
peneficiaries pursuant to the Articles hereof entitled
npestruction of Improvements" and "Eminent pomaln." In the
event of any such partition and sale, the liens and provi-
sions of all deeds of trust or Assessment liens encumpering
Condominiums within the project oI projects so encunmbered
shall extend to each applicable owner's 1nterest in the
proceeds of such partition and sale. 'The.lnterest of an
¢wner i such proceeds shall not be distributed to such
Cwner except upen the prior payment of any deed of trust or
Assessment lien encunbering such proceeds as aforesaid.

ARTICLE XVII
BOAT DOCK_AREA

pefinition and Easement. tpoat Dock

section 1.
rerer to that area within the R-1

v ehall mean and 2
such on £vhibit vC" attached hereto and

incorporated herein by this reference, and shall include the
boardwalk ("Boardwalk") labelled as such on said Exhibit.
There shall be granted to the Association over the Boat Dock
area an easement for purgoses of maintenance of said Area in
accordance with the provisions of Section 1l(e) of Article IX
hereinao ve7~toge%her_uith a license in favor of the Associa-
tion, its agents and representatives, 'B'traverse—upen_such
11 be necessary to gain

additicnal contiguous property as sha
Each Owner agrees. for himself

access to the Boat Dock Area.
ecutors, administrators and

and his heirs, successors, ex
he will permit free access by the Association

and 1ts authorized agents and representatives for the purpose
of exercising its rights and duties with respect to the Boat

Dock Area.
Persons

section 2. public Access Along Boardwalk.
who do not own & Lot within tne R-1 Property are hereby
ht of access and use

declared to have an unrestricted rig
over and along the Boardwalk from sun up to sun down.

Section 3. No Res onsibility. To the fullest
extent permitted by law, neither the Association, its officers,
directors, employees or agents, nor any Owner or Member,

shall bear any responsibility for any liabilities, costs,
aamages, claims. demands or expenses resulting from, incurred

Area
Property labelled as
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in connection with,
1k and all

t their oW

restrictions:.
this Deciara-

subject tO thi

tatives,
the real
servitude

as a donl

do s© completelY 2

section 1

prop
in
nant

this -

easemn

n
sive periods of ten
writing. siyn

and

condéc

:cndominlums,

or otherwise arising out of,
persons using the Boardwalk

n risk.

ARTICLE Xvilii

General provisions

A AR ol
ents, rese:va
LI} i

The covgnants,
tions, liens and

Br1SBCE

any person's

conditions,
charges of

all run with and bind the property within

agree:r-3 +o changé

i who

cf ail co-0Owners.

provisions of
tion, the rights of

pu:suant to th

this Decl
writing s

Members other than t

properly
owned bY

sigr such
Notwithstan

arat
igne

d by

CO-'?ﬁers-aay~sign su

e Artic
;jon may
not les
of Members.

ie or in P

‘pium is cwned by more

rted to Class A

s of section
y be amended. subject to
i including. without 1imitation, the

i nd/or beneficiaries pursuant

titled vrRights of renders.," only by
i (i

more than

instrumen
ding the

this peclaration re
without limitatict,

not less

than seve

jating to
the asse

Lot or

the penefit

by the Association,

condominium

their respective legal represen=

assigns. and are

in Sroadmoor Buntington Ha
n and every parcel of 1

erm of sixty (60)
recorded, after whi

rrictions. easements.
ically extended for succes<

art. In the event

than one Owner, any one of
ch instrument in writing ©

imposed upon
rbour as a
and therein
years from
ch time said
reservations,

T . the other

ration, including. without limita-

! ficiaries and/or peneficiaries

1e nereof entitled nrights

pe amended only by an instrument 1in

s than seventv—five percent (75%)
when the Class B membership

of Len@ers,“

membership in accordance wi

the R-1 property (
sS

t be amended without the con
he R-1 property. That consent

wning Lots within t
given only by an in
nty-five p

ment or ‘1se thereof and

3 of Article 111 hereinabove, this
the other provisions

foregoing, the terms and provisions of

including.
article

sent of the

strument in writing signed by

ercent (75%) of eac

h class of

§ G35
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Members owning Lots within the R-1 Property and, upon the
conversion of the Class B membership into the Class A mem-
pership in accordance with the provisions of Section 3 of
Article III hereinabpove. only by an instrument in writing
signed by not less than (i) seventy-five percent (75%).of
the Members who own Lot i he R-1 Property and (ii) a
v of such MembeIS other th

no:withstanding the foregoing, section 2

t be amended without the

nal Commission of the Cali-

fornid Coastal Zone Co issi or its ;uccessors

or ass."nFi provided, nowever, in the event said Regional

Cormmisszon waives 1ts right to consent to any such amend-

ment, such coasent shall not be required for the amendment

as to which the waiver iSs applxcable.

Further, notwithstanding the foregoing. section

4(£) of article IV hereof shall not be amended without the

consent of trne City: provxded, however, 1n the event the

city waives 3+s right to consent to any such amendment, ;uch

conéent shall not fe required for the amendment as to which

the wapverx 1S appllcable.

Furthar, notwithstanding the foregoing. prior to
Ccondominium to an owner who acquires

the sale of any Lot or t© t .
any such Lot or Condeminium for residential use, Broadmoor.
i Ot 9ir of the Declarant, may unilaterally amerid

oréer to comply with the requests or
+s of the california Department of Real Estate oI
y other governmental body or agency having jurisdiction
qver Broadmeor guntington Harbour. Any such amendment by
Broadmoorl shali—noet require the consent of any person oI
entity acquiring any Lot or Lots Tor the purpose of con-
structing and selling Residential Dwellings or who otherwise
acquires such ot or Lots without the intent of residing
thereon.
Notices. Any notice required to be

section 3.
st Beneficiary gnder the

sent to any “Temcer, owner cr Fir
rovisions of this Declaration shall be in writing and shall

be deemed tO have been properly sent when delivered person-
ally or mailed, postage prepaid, if to an owner or Member,

to the last known address of the person who appears as such

a Menber or Owner on the records of the Association at the

time of such mailing, and, if to a First Beneficiary, to the
address furnished to the Association by such beneficiary for
the purposes of notice or, if no such address is furnished,

to any office of the First Beneficiary in the County ot

orange, or if ro such office is located in said county, to

any office of the First Beneficiary. In the case of Co-Owners.
any such notice may be delivered or sent to any one of the

Co-0Owners.

section 4. Enforcement.

(a) The Association or the Oowner of any Lot

condominium, including the Declarant (as long as the
Decliarant is the own=r of any real property subject to this
peclaration). shall have the right to enforce by proceedings

=55«
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at law or in equity all covenants, conditions, restrictions,
easements, reservations, 1iens and charges now or hereafter
imposed by this Declaration, as amernded and supplemented,
the Articles and By-Laws, including, without limitation, tke
right to prosecu i t law or in equity against
the person or persons who have violated or are at;empting to '
violate any of these covenants, conditions, restrictions,
easements, reservations. liens or charges to enjoin or

to cause said violation to be

~revent them from doing SO. ) 1 :
to recover damages for said violation.

Temedied and/or
rhe Association fail to perform

jts duties of repair and maintenance O the Common Area,
Recreation Area., sStreet Area, Boat Dock Area or any Main-
tenance Area as specificd hegein or should any Owner fail to
cemply with the provisicas c:'Ar;lcle viII hereof and should
any such fai:ure cf the fsecociation or an_Owner continue for
a pericd of snirty (30) dcvs following written notice of
" cuch farlure from the Declerant to the Association Or from
- ke ceclarant and/or the Association to the Owner, Declarant
shall have the

A and/or the association, as the case may be, '
vo perform all or a portion of such

T fight, but not the duty,
repair and maintenance and the pDeclarant and/or the AssoO-
ciation chall have ~he right, but not the duty. to correct
i any such nonccmpliance, and the cost thereof shall be borne
| P by the aissociation or any respectively; provided,
V — nowever, that in the event such costs are not paid to the
L R peciarant or the Association, as the case may be, within
thirey (30) days after the Declarant or the Association has !
£u:ni§hed a statement therefor, the Declarant in the case of : |
“e‘Associaticn, and Declarant and/or the )

L - a faiiuze by to
e Association in the case of a failure by an owner, shall have
the_right, but not the duty, t0 levy & special Assessment
against each Owner cn a-pro rata_basis to cover such costs
of maintenance and repair or against any such Owner—to cover
the coss of correcticn, if anvy, of such noncompliance, as
+he case may be. The Declarant shall have the same remedies
as the Association has pursuant %o article VI hereinabove to
collect delinguent special Assessments. No one or more
failures or refusals by the Declarant to accomplish such
repaiz and maintenance work or by the peclarant and/or the
Association to accomplish such compliance which the AssocCi-
ation or an Owner shall have failed to perform shall be
deemed a waiver of the right in the Declarant Or the Associ-
ation, as the case may be, to perform such work at a later
time as to the same or different work or compliance.

(c) The result of every action or omission

whereby any covenant, condition, restriction, easement,

reservation, lien or charge herein contained is violated in
lared to be and to constitute

e whole or in part is hereby dec
l1lowed by law or equity against

a nuisa~ce, and every remedy a
an owner, either public or private, shall be applicable
against every such result and may be exercised by the AssoO-

ciaticn or eny_Owner, including the Declarant, subject to
these restrictions.

(d) 1In any legal or equitable proceeding for
the enforcement oI to restrain the violation of these cove=
nants, conditions, restrictions, easements, reservations,

(b) should
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or charges or any provis' the losing party
+ies shail pay the attorneys £ the prevailind
! be fixed bY the court

party or parties in such amount as may D
1 all remedies proVided herein or at law
ive and not exciuzive.

e peclarant, the Associa-
any covenant, condition.

tion, or by ap owner to en . -
restric-ion, easement: r servation. lien or charge hereln
ent be deemed 2 waiver of any breach

contained shall in no =
or viclation or a ¥ r of the right to do so thereafter.
rein shall be deemed

+ ro enforce any covenant., condition,

to require the :
res::iction, easement, lien, charge ©°f provi-
sion hereof-

verabilit¥. Invalidation of any one

ie_,c:‘:i—.;g"s" _5_3__/
or morIe of chese covenants: ccnditions; restrictions, ease~
ments: eservations: liens OT charges bY Judgment or court
oraer shall not in any weY affect any other proVisions,
which shall remain 0 syil force and effect. The Declarant
; :epresentations, express OF implied,
i all or any

s N0 warranties e .
S tre binding effect OF enforceability of

as te teT _ .
i £ thils Declaration.

sreach of Restrictions, pasements
ns

gectich .
~wations. A breach © any of

6.
T Ceoxe ants and neser
casements: cond1lt
charges hereir
1id ‘the jien of any de

pinding upon and €-+ er thereof whose
is foreclosure. trustee's sale or

title thercdo

other=1sé€-
zec=ion 1. Headincs. section headings are in=-
serted -_convenience—onry and are not intended to be a
part of .nls peclaration or in any way to define, 1imit—or
intent of the particular section to

describ ~he scope or

which they : ‘er.

es plural. whenever
on requires same, the singular

section 8.
~ne context of this peclaratl
shall include the plural and the masculine shall include the
feminine.
gection 9. construction- The provisions of this
nstrued to effectuate this

Declaration snall o€ jiperally c©

Declaration's purpose of creating 2 uniform plan for
development of a jdential community with private social
and recreational areas and for the maintenance of such

areas-

) section 10. phased Develooment. 1t is the inten=
tion of the Decilarant to develop Broadmoor Huntington Harbourl
into a single interrelated and interdependent residential
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community in which the rights of all residents will be
determined in substantially th nner. 1Ihe pDeclarant
contemplates that it will construct Broadmoor Huntington
Earbour and/or cause it to be constructed in several phases
and annex each phase to the R-1l property in accordance with
article II of this Declaration. Although the Doclarant
contemplates the construction of such additional phases. it
shall 1n no way be obligated to do so-

b peclarant. Nothing

section 11. Construction
in this peciazation shaII Timit the rigEt.of the peclarant
to commence and complete construction of 1mprovements to
inlo]e24 yyntington #arbour oI to alter the foregoing of
COndominiums, street Area. Boat
r Common Ares

cements as the Dec .
compietiod and saie of the entire Broadmoor
Harbeoul development. The Decla:ant may use any the
property within.Broadmoor Huntington . t for
model home sites and inCidential parking and for any other
: he peclarant may use the Lots. condomin-
i at Dock Area or street
¢ shall

for which
iums., commen Area, Recreation Area, BO
i £h1s section 11. The peclaran
have tne ri ecasement to0 enter upon. use and enjoy
and des:=gnate and persit others (including, without limita-
emplovees. :epresentatives, con-

cion, Sec=8< _
tracters and prospec:ive purchasers) to ente
Recreation Area, Boat Dock Area or .

enjov the co
street Area for any purpcse in connection
to (a) the constructicn, development, sale,
transfel of p:operty within or adjacent to proadmoor Bunt-
ington Harboul (including, without 1imitation., the erection,
conszructacn and maintenance of displays. sales offices and
incidental parking. exhibits. signs and other structures),
(b%—:he_management, operation or maintenance of Broadmoor
Euntington Earpou nd/or {c)-the exercise of any rights or

3 tT"provided,_however,

pReY]
that the exerci nd easement shall not
i i the reasonable use and enjoyment

a by the Members.
right to alter its construction and dev
: Thi

designs as it deems approv

limit the right of the peclarant at

sition ©

elopment'plans an

street Are
shall not

rions and rights-ot
ro others as may from time t
to the proper development and disposa

ton Harbour.
section 2. Nonliabilitg of officials- To the
fullest extent permitted by lavw meither the Board, any
committees of the Association nor any member shall be liable
to any Member or owner or the Association for any damage.
loss ©OF prejudice suffered oT claimed on account of any
decision. approval or disapproval of plans Of specifications
(whetherl or not defective), course of action, act. omission.
error, negligence i ood faith within
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which such Board, committee, or persons reasonably pbelieved

to be the scope of their duties.

Section 13. obligation of Owners and Members.
set forth 1n this Declaration are

The terms and prov1sions

pinding upon all owners of all Lots and Ccondominiums, the

Association and all Memoers. in addition, both the Member
1 be subject to the

t or condominium owned shal
i ¢ the Articles and By-Laws as the same

terms anc provisions O

may <ror i i pe amended. Each Member shall cause
the association to exercl of the powers and privileges
and perform all.of the duties and obligations of the AssoO-
ciaticn as set forth in this Declaration, the Articles and
By-Lavws.

section 14. reases of Lots Ol Condominiums. ARy
Owner who Shall lease his Lot or Condominium to any person
or entil¥ shall te responsible for assuring compliance by
any vch person or entity with all of the covenants, con<
dicichs, restrictions, easements, reservations. liens and
nseclaration, as amended and supplemented.
and a lessee must

charges of this
Any .ease agreeme :
provide that t the lease shall be subject 1N all
the provisions of this Declaration, the Articles
jlure by the lessee to comply

and-s‘-Laws,'and that any fal:
with the terms of such documents shall be a default under
the lease. 511 such leases shall be in writing. No Resi~-
den=zal pwelling 9% Unit shall pe leased for transient or
hotel purposes: which shall pe-defined as rental for any
eriod less than thirty (30) days or any rental whatsoever,
1f the occupants of the residential pwelling or Unit are
roviced customary hotel services, such as room service for
food and peverage, maid service, laundry, linen and bellboy

service.

section 15. mergers and Consolidations. Upon a
merger O consolidation of the .Assoclation with another
association as provided in the Articles, its properties,
rights and obligations may pbe transferred to the surviving
or consolidated association oI, alternatively, the prop-
erties, rights and obligations of another association may be
added to the properties, rights and obligations of the
Association as 2 surviving corporation pursuant to a merger.
The surviving or consolidated association may. subject to
the terms and provisions of this Declaration, administer the
iti restrictions, easements, reserva-
ljiens and charges established by this Declaration, as
nded, with respect to Broadmoor Huntington
ith the covenants, conditions, restrictions,
easements. reservations. liens and charges established upon
any other property, as one general plan and scheme O in
such other plan of administration as the surviving or con-

solidated corporation deems reasonable.

gection 16. Assignment of Rights and/or puties.
The rights and/or duties, 1f any. of the
ssigned or delegated, respectively,
pon any such assignment
to the extent

Harbour, together wi

peclarant herein may be a
to any other person or entity and u
4 such person or entity shall,

-59-
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of such assignment or
and/or duties as
clarant herein,

relieved of the per

hereunder.

IN WITNESS
and sealed this Decl

above written.

delegation. have the
en to and/or assumed by the De-

thereupon.
formance of

aration as ©

gt 2TESH €42

same rights

the Declarant shall be
any further duty, if any.

the undersigned have executed
f the day and year first

BROADMOOR HOMES, INC. /f
[ 7

,
e I S
RS

By . . s
Its Executive vice president

kR N,
BY "\f‘.-" 15N /) (--/,,{¢.(A_ﬁ AL

Its ; Secretary

BROADMOOR GRIMAUD, a limited
partnership

8y BROADMOOR HOMES, INC.. 2
general partner

s '/"‘
/////1-/1[""/’

Its ‘L‘vncnf /: ve vice E:gsj dent

wpeclarant"

-60-
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STATE OF CALIFORNIA )
}) ss.

COUNTY CF ORANGE }

On September 2

a Notary pPublic

signed,
R. F. Osgood

1, 1977 before me,
in and for said State,

1 2C8EM €43

the under-
personally

, known to me to be
John B. Sauer R

appeared

the Executive vice
the

Presicent, and

Secretary of

known to me to be .
BROADHOOR HOMES, INC., the corporation
within jnstrument, Xncwn to me to be t

ment on pehalf o

rhe within instr: i
e that such corporatio
laws or a reso

acknecwiedsged to T )
instrument pursuant to its by-

voaré of directors.

WITNESS =y hand and official seal.

-."" : s /
I \'-'?.,_/{/(,.L/

.
.

gette J. Fazekas
i e (i1ypec Or Printec}

Nam

STATE CF CALIFORNIA )
) ss.

COUNTY OF ORANGE )
on September 21, 1977
Public in and for sai

signed,—a_Notarv

R. F. Osgood 5
John B. Sauer

that executed the

he persons who executed
£ said corporation, and

n executed the within
lution of its

OFFICIAL SEAL
[ BETTE J. FAZEXAS
Notary Public-Colifomie
2 ORANGE COUNTY

My Commission Espires Dec. 10, 1979

before me, the under-
d State, personally

nown—to -me—to.-be the
, known

appearec
Execu 2 :
To me -0 Se tne
NC., the corporation tha
xnown =0 me to be the pers
ment on behalf of said corporation,
xnown to me to be a genera

«he partnership that execut
acknowiedged to me that suc
as such partner and that suc

t executed th
ons who exec

WITNESS my hand and official sea:.

A A - ,
signature__<7{ o e ==l L £
7

Bette J. Fazekas
Jame (Typed or Printed)

—-fl=

1 partner of
ed the within instrument and

W corporation executed the same
h partnership executed the same.

tive Vice Presicent, and
Secrdtary of BROADMOOR HOMES,

e within instrument and
uted the within instru-

said corporation being

SROADMOOR GRIMAUD,

OFFICIAL SEAL
BETTE J. FAZEKAS

sesasees

;
.
y

N -y ‘Notary Public-Califemie
Va}‘:?/ ORANGE COUNTY

1979

My Commission Eapires Dec. 13,

A
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DESCRIPTICN
of California,

and situated in the State _
descriped as

All that certain 1
City of Huntaington Beach,

county of Jrarge,

follows:
-~

PARCEL 1: - ‘ .
clusive, ‘and Lots A, B and C of Tract . s
' ae,/‘gg Qgg?edu.aneous

fots 1 to 22 in 3
shown on a map recorded in book 415 . pages
Haps in the County Becorders office of said Orange Couunty,
californiae

PARCEL 2:
purgose of construction,
without rental be the City of Huantingcton
wharves, slips, ramps, floats and
otner mocring structures, and for footings, pilings and
ancillarcy structures for bulkh2ais located on‘adjacent propercty,
said easement shall be sevgrable and shall, vithin such .
poundaries as shall be designatel by'Huntxngton Jarbour
corporation 1n “riting ane recordea in the Official Records
of ocange Couaty., california, by appurtenant to and run with
the owaarskip of the lot to whica th2 saae is 2djacent 2s
reservey in aeac from Huntinston Aarbour corpotation, &
Corporation, racordea June 6, 19562 i1n book 6133, page 409 of
osftacral zuco-ds, over tne fallournig dascraiped lenas

An Easement and right of way for tae

maintaining and using
aeacn, the same for @aocks,

as shown on a map recorded—in

<ion of Tract No. 8499,
aps, records’

That portTx B . .
pagcs 11 through 15 of Miscellana2ous N

pook 151, t
of said County. described as folloWs:

Southern corner of Lot "B” as shown on
4499; thence along the Southwestern line
51° 16" West 60.00 feet to the point of
of way line of

being the tru2 point

gseginning at the nost
sa1d map of Tract No.

cf said Lot Nocth 29°
jptersection with the Northwestern right

Ad=ziralty Drive 60 feet wide, said point
of beginniag; thence along said raght of wa; line North 60°
o8¢ ua” cast 30.00 feet; thence parallal «1th and 30 feet
Northeasterly of the Southwestern poundary of said Tract North
2g0 51* 16" West 533.00 feer to the beginning of a tanjent
curve concave to the Easi naving a radius of 70 feet; thance
xortheriy along said curve throujh a central angle ot 90° 00°
00" a distance of 109.36 feet; thence tangent to said curve
North 60° 08°* 44" East 425.10 feet to the beginning or a
tangent curve coancave to the West having a radius of 130 feet;

EXHIBIT "A"
Page 1 of 5
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curve througa a central angle orf

39° 42° 54" a distance of 90.ll feet mor2 or less to a point

of intersecticn with the Northwestern ooundary of said Tracse,
1ng North 692 34°* 10% West;

a radial line trom said joint oear
dary of said Tract South

thence along the Northwestarn poun
609 08 44" West 508.17 feet more Jr less to the beginning ox
1n said boundary concave to the East having

a tangent curve
a radios of 100 feeti thence Southaerly along siid curve through
a central angla of 90° 00* QO™ a aistaace of 157.08 feac

of Tract Ho. 4499); thence tangent td said

(157.00 feet on 3ap
curve Soutz 29° 51¢ 16" East 533.00 feet to the true point of

begipninge

chence Northerly alerg said

the bearing Nocrth 500 08°* su" Zast as shown for the centerline
on said map of Tract No. 8499 was used as

of Admaralty Draive A
the Basis of Bearinys for the 3Dov2 descCriytione

all oil, gas, petroleun anad atner nydrocarbon
other min2rals of every «ind and character

(except water ang Cights to apyropriate or divert water,
vhether Such rights pe vested or contingaent) in, uader or

cecoverable Irod sa1i land, witnout, noWever, auy rCight to

2 ne sSurcace OrL sudsurrace of said land apove 500

seet below the prasent naturzl level of the surzace or said

i ¢23s to Jasax ZnCe, 2 Corporation,

land, as reserved 1n various a
gceoper 11, 1960 1n douxk 5456, wages 410 and £oliowiag

recordec
of~0£{1c4a1_aecg;gs,

Excepting theratron
supstances ang all

m all subsurtace water rights as

Also exceptilng therefro
£ Huntiagton Seach and recited on tne

dedicated to the city ©
rap of saic Tracte

PARCZL 32

right of way for the purpose ot constructing.
raintaining and usang without rental by the City of Hunticgton
peach, tae same for docks, wharves, slips, rasps, floats and
other mooring structures, and for footings, pilings and

ancillary structures for bulkheads located on adjacent property,
sa1d easenent shall pe severable and shall within such boundaries
as shall pe desiygnatea by duatington harbour Corporation, 1in
writing and recorded in the 0fficial Fecords of JOrange Couaty,
california, pe appurtenant to and run with the ounership or

the lot to which tne same 1S adjacent, as reservad in deed .
from Huntington daroour Corporation, a corporation, cecorded )
June 6, 1962 in DOOK 6134, page 409 of 0fficial Records, over
ortion of the following described land included in Lots

an Easenent and

that p

8 and C of Tract NOe. 4499, as shown on a tap recorded in pooxk
Exhibit "A"
Page 2 of §
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e of n;scellaneous Maps, records

161, pages 11 to 15 inclusiv
of orange county Calzfornia=
e most southern corner of Lot “B™ aSs shown on
4u99; thence along the Southwestern line

00" feet tO che point
of way line of

seginning at th
said map of Tract Noe
of said Lot, North 29° 51° 16" West 60

of interseCtion with the Horthuestern right OX
i ¢ wide; thence along said right of wiy

admiralty prive 6 fee '
line North oo 08° gy East 30.00 feet to the true point of
peginzxngs thence parallel 4yth and 30 feet.Northeasterly of
che SOutbwestern poundary of said Tract North 29¢ S1* 16" 4Yest
533.00 feet tO the beginning of 2 tangent curve concave to
the East kaving 3 radius of 10 feets theace Mortherly alony

;4 curve chrough 2 central angle © 90° 00° 00" a distance

said
of 109-96 feets ghence tangent TO sal
yuo =ast 425.10 feet to the ceginning of 3 tangent cucve
to the West baving a radius of 130 feet; thence
of 399 82°

concave

Ho:the:l b

g” a distance of 9U-1 feet more OTC less

l,ngel:seczzj.on with the North#esgters poundary of said Tract. a

raizal jina f£r - . pearing Norta

ghence along -n boundary of said Tract North

600 08° yu™ Bast 9,20 feet nore ot less
: d wide channel deeded tO

dasc:ioad 2 ) 3 rporation crant Dee

ok 6363, pagevull. xecords ©
aad Soutnweste:ly i1ine South ple 00°
ss to 23 poipt on a line parallel
: poundary

of sa1é Traces thence along said paral
3 feet tO the beginning of a tangent curve
ing a raaius of 105 feets thence

urve thraughd @ cencral angle of gpo 00°
16493 feet: thence tang2nt to said curve

south

No:thueste:n rig 4

wides ehence along said right of way line south 60° 08° 46"
90.00 feet to t ¥ beginninge

tn 60° 08° gy» 2ast 23S shown forC the centerline
n said Map of Tract NOe 4399 was used as
r the apove descriptione

west

rhe bearin3d Not

4 adniralsy prive ©

the Basis of Bearings fo
i ¢ egroleun and other hyc:oca:non

nd all other minerals of every xind and character

3 i 3 t water,

ingent) in, under or

whetherl such rights D€ ve
recoverable gron saxd land, without. however, any right to

gxhibit "A"

page 3 of S
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& - enter upon the surface or subsurface of said land above 500

K3 feet below thne present patural level of the surface of said
iand, as reserved in various deeds to Jasaa InC., 2 corporation,
recorded October 11, 1960 in book 5456, page 310 and following

of Official Recordse
Also excepting therefron all subsurface water rights as
dedicated to the city of Huntington 3each and recited on the

sap of said Tracte

R PASCEL &2
. Excepting all that portion of Lot A of Tract No. 4499, as shown on
11 to 15 inclusive of

rap recorded in book 161, pages . )
Miscellaneous paps, records of Orange County, California,

included withia the following:

Southern corner of Lot "3" as shown o
4499; thence along the Southwestern line
o Ssl°* 16" west 60.00 feet to the point
e Northwestern right of way line of

ok " of said LotT. :
of xnte;section with the X . Y
va 60 feet wide; thence along said right of way )

int of

‘y SR ; admiralty Dri
o 08°' 4u® East 30.00 feet to the true poa

ing at the nost

peginn
rract No.

said map of

T 1ine North 6U
S peginning: thence parallel with and 30 feet Mortheasterly of
ary of said rract North 29° g51¢ 16%".4dest .

NRE the Southwestern pound
saning of a tangent curve concave to . . - -}
{

r 533.00 feet tO the peg
T tne East naving a radius of 70 feets thence Northerly along
_saad curve through a ¢ 4
it of 109.96 zeet: thence tange
uu" ast . u25-10 feet to the o

wis
congcava.to che Wast having 2
curve through a

vortherly along said
su a“drstanee~o£.sngll feet more oOr
' in:e:seCtion with the Northwestern b
T raiial line from said poirnt bearing North 69° 34° 10" West;
chence along the Northwestern boundary of said Tract North
600 08® 4y~ East 94,20 feet more or less to the Southwesterly
Jine of 2 400 foot wide channel deeded to the State of Calirfornia
ard descriped as strip A in 2 Corpoaration Grant Deed recorded
U pecembex 20, 1962 in book 6368, page 411, fsecords of Orange
: County; tnence alonyg said Southuesterly line South 61° 00°
! : go" Zast lu0.2l feet pore or less to a point on a line parallel
with and 120 feet Southeasterly of the Vorthwestern boundary
oz said Tract; thence along, said parallel line South 60° U8°
uy* yest 549.89 feet to the peginaing of a tangent curve
cuncave to the fast having a radius of 105 feet; thence
southerly along said curve throush a central angle of g0° 00°
ou™ a distance of 164.93 fzet; thence tangent to said curve
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at to said curve North 69° 03°
eginning of 2 tangent curve
radius of 130 feet; thence
central angle of 39° §2°
ljess to a point oL
dﬁnas:y—of—sa;d—xtac:, a
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16* zast 468.00 feet more or less to the

ight of way line of Adairalty prave 60 feet
long.said right of way line Souta 60° 08° ua”
o.tue true paint of beginninge

south 29° Si*
Northwestern r
wide; thence 2
West 90.00 feet t
60° 08° u44~” past as shown for the centerliane
of Tract NOe gy99 was used as

pove descriptione

petroleum and other hydrocarbon
£ every kind and character

te or divert waterx,

ingent) in, under of

The bearing North X
of Admiralty Drive on said Nap
the Basis of paaxings for the a

Excepting therefroa allioil, gas,
nd all other minerals ©

substances 3 : _
ater and rizhts to appropria

{except ¥

whetbel such rights pe vested or cant

recove:able'ftom said land, without. however any right to

enter upon e¢he surface or supsuzface of said land above 500
feet below the present natural level of the sucrface of said
land, 35 reserved 1a various deeds to Jasanm InCes, 3 corporation,
recorded 0ctoder 11, 1980 1n bookK 5456, pages 410 and following

of orficial Becordse
Also exceypting therefrod
dedicated to the City ©O%
pap o2 said Tracte

r rights as

211 supsurrace wate
d recited on tae

gZuptington Beach an

EXHIBIT "A"
page 5 of 5

e e




4
I
!

o -

e ) »
? 8238605 649
Parcei 2, as shown on a Map filed in book 89, pages 48 and 49 of
parcel Maps, records of Orange County, California.
EXHIBIT "B"
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